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revisions is offered. A discussion of the committee bill notes, 
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(^) federal as^sistance for planning and service activities for 
parsons with developmental disabilities, (3) protection and advocacy 
of individual rights, (4) university affiliated facilities, and (5) 
special projects. The Jbooklet 'concludes with a print of the existing 
statute in roman print and the committe^bill in italic. (CL) 
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SENATE 
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I Report 
\98-493 



DEVELOPMENTAL DISABILITIES ACT OFa984 



May 2f). 19H4.-Ordered to printed 

Filed under authority of the order of the Senate of Muy II (legislative day, April 

30), 1984 



Mr. Hatch, from the Committee on Labor and Human Resources. 

submitted the following 

REPORI^ 

(To accompany ^. 25731 % , 

The Committee on Labor and Human Resources, to which vVas re- 
ferred the bilWS. 2573) to extend programs under the Development 
Ul Disabilities Acl, and for other purposes having considered the 
same, reports favorably thereon with , amendments and recom- 
mends that the bill as amended, do pass. 
* 

Background of S. ?673 

The Subcomrjihmin the Handicapped held a hearing on Febru- 
ary 23, 1984, t(/ review accomplishments of programs authorized by 
the Developmental Disabilities Assistance and Bill^ of Rights Act 
.and consider recommendations for changes in the Act. Witnesses 
appearing before the Subcommittee included the Commissioner of 
the Administration on Developmental Disabiltties of the U.S. De- 
partment of Health and Human Services, representatives of Devel- 
opmental Disabilities Planning Councils, Protection and Advocacy 
Systems, University Affiliated Facilities Rrograms, Special Projects 
Grants and the Qonsoftium for Citizens with Developmental Dis- 
abilities. .... J X J 
On May 7, 1984, the Subcommittee on the Handicapped reported 
S. 2673 with amendments for reauthorization of the Developmeiftal 
Disabilities Assistance and Bill of Rights- Act. On May 9, 1984, the 
.Full Committee unanimously moved to order the bill, as amended, 
" i reported to the Senate. . 
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. ' ' ' ^ n. Sjcction-by-Section Summary ✓ 

P'^ovisons summarized below are from the Development Dis-' 
abibties Act of 1984. The 1984 Act retains most provisions of ihe 
current Devplopmental Disabilities Assistance and Bill of Rights 
' nf^l.Trf'^^r^ provisions of such Act and reorganizes the parts 
RH I n • I; A® current Developmental Disabilities Assiq^nce and 
Bill of Rights Act amends title I of the Mental Jletardation Facili- 
ilfo^?? Community Mental Health Centers Construttion Act of 

) - E«VP?" u^?;^*T^a"^. ^^^"^ be cited as the bevelop- 

' ■ ^^^u Assistance and Bill of Rights Act 

_ The section numbers used below will be the section n<Q)ers of* - 

u/"® a' . ^Developmental Disabilities Assistance and Bill of 
Rights Act when enacted. S. 2573 consists of three sections: 

♦oi n- TilP'"''*''^®^ ^^^^ ^^'^ ^""^ '"^y ^ cited as the Developmen- 
tal Disabilities Act of 1984. . "H"'en 

Section 2 amends title I of the Mental Retardation Facilities and 
Community Mental Health Centers" Construction Act of 19fl3 and 
includes all programmatic provisions of the bill 

Section 3 sets forth the dates upon which. the provisions of sec- 
tion i become effective. * 

PART A— GENERAL PROVISIONS 

Section 101. Findings and purposes 

Subsection (a) retains congressional findings regarding the need- 
abuK ^ servicBB for persons with developmentel dis- 

fK?a"?ff ^ u ^'"ends current law by adding that the purpose of 
this title IS to help assure that persons with developmental disabil- 
ities achieve their maximum potential through increased independ- 
ence, productivity and integration into the community. 

Section tOt Definitions - |». ^ 

Subsection (8) defines "independence" to mean theSxtent to 
which persons with developmental disabilities exert control over 
their own lives. ' , 

Subsection (9) dfefines "productivity" t^Tihclude engagement in 
o"^co^^mi^t"/'"^ contributes to ^ household 

Subsection (10) defines "integration" to include the ub^ of com- 
munity resources that are used by nonhandicapped citizens and the 
^ ^ residence in horned or hc(Trie-lik« settings which are near communi- 
sons^^^"'"*^^^ include contact with nonhandicapped per- 

Subsectipn (IIKA) retains most provisions of "sefvices forepersons 
with developmental disabilities" and adds preventive services to 
the listing of authorized services. ' 

Subsection (1 IXC) amends "prioritftr services" to mean alternative 
coramunitv livmg arrangempnt services, employment related activi- 
ties and child development services. Case management services ane 
included m the definitions of these three terms 

Subsection (IIKE) defines "empioymeht related activities" to 
mean services to increa^ independence, productivity or integration 
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in work settings, including* employment pi^eparation and training 
leading to supported employment, incentive programs for^employ- 
ers and transition services from special education to epffployment 
and from sheltered work to supported or competitive ejmployment. 

Subsection (IIXF) defines ^'supported employment" |iO mean paid 
employment for persons for whom competitive empfoyment at or 
above the minimum wage is unlikely and who, because of their dis- 
abilities, need intensive, ongping support in a work setting, includ- 
^ing settings in which nonhandicapped persons are employed. The 
support includes any activity needed to sustain paid work including 
supervision, training and assistance with' transportation. 

Subsection (12) expands the definition of 'satellite center'' to 
allow such qenters to include, all functions of university affilitated 
factlities. * , 

Subsection (18) amends ''university affiliated facility*' to include 
at least the following activities: interdisciplinary training conduct- 
ed at the facility and through outreach actiA^ities, exemplary serv- 
ices in community settings, and technical assistance and dissemina- 
tion of findings to increase independence, productivity and Commu- 
nity integration of persons with developniental dispbilities. 

Section 102. retains current definitions for Ihe following terms: 
State, facility for persons with developmental disabilities, construc- 
tion, cost of donstruction, title, developmental disability. Secretary, 
State planning council, child development services, and dlternative 
community living arrangement services. « 

Section 103, Federal share " , 

Subsection (a) amends current law to allow the Federal share of 
the State grant program projects to be 75 percent of the aggregate 
cost of such projects, except in poverty areas where the Federal 
share may be 90 percent of such aggregate cost. 

Section 104- Records and audits 

This section retails the provisions, of cufrent law which require 
that recipients of assistance under this title keep records including 
the amount and disposition of proceeds, total project cost, and* 
other funding sources. 

• 

Section 105, Recovery 

This section^ retains provisions pertaining to recovery of funds 
used for construction of facilities if such facility is sold or ceases to 
be used for per^ns with developmental disabilities. 

Section 106, State control of operations 

' This section retains provisions restricting Federal involvement in 
State operations -including administration, personnel and mainte- 
nance or operat¥>n of any facility. ^ - ^ • 

Section 107, Reports 

Subsection (a) arriends current law by requiring State planning 
councils, to submit an annual report to the Secretary concerning ac- 
* tivities under the State grant prograih to include a description of 
activities and accomplishments, a comparison of accomplishments 
and goals and objective, an accounting of State grant funds, speCi- 



ftcation of funds allotted to various types of agencies, and attend- 
ance at Statt planning council meetings of council members. 

Subsection Cb/ amends current law requiring protection and advo- 
cacy systems to submit an annual report to the Secretary which de- 
scribes ills activities and accomplishments. ^|gr 

Subjection (c) amends current law by requiring the Secretajy to 
submit to the President, the Congress, and the National Council on 
the Handicapped an annual report on the progreftns authprized 
under the Act, progress made and services needed to improve the 
independence, productivity and integration into the community of>, 
persons with developmental disabilities. In addition the Secretary 
is to submit a repbrt on the States' manpower and training assess- 
ments. • 

Section JOS, Responsibilities of th^ Secretary 

' Subsection (a) retains the requirement that the Secretary pjch 
m'ulgate regulations not later than 1^0 days after enactment of any 
Act amending the provisions of title I. . 

Subsection (b) adds a provision requiring the Secretary of Health 
and Human Services and the Secretary of Education Jto Jestbblish 
an interagency \:dmmittee composed of representatives of^the Ad- 
ministration on Developmental ^Disabilities, the Office (^ Special 
Education and Rehabilitative Services and other /f^'ederm depart- 
ments as appropriate to plan^and coordinate Federal activities for 
persons witn developmental disabilities. 

Section 109, Employment of haftdicfipped individuals . 

This section retains the provision of current law which requires 
the Secretary to assure that recipients of assistance, under this title 
take affirmative acti9n Xo employ qu^ified handicapped individ- 
uals. 

Section 110. Rights of the developmentally disabled 

This section retaii\s .provisions of current law which present con- 
gressional findings regarding rights of persons with developmental 
disabilities. Such rights include treatment, services and nabilitai- 
tion designed to maximize developmental potential. Services are to 
be provided in a setting which is least restrictive of the person's 
liberty. ^ , - 

PART B— FEDERAL ASSISTANCE FOR PiRNNINO AND SERVICE! ACTIVITIES 
FOR PERSONS WITH DEVE1X>PMENTAL DISABILITIES 

Subsection 121, Purpose 

This section amends current law by adding a statement of pur- 
pose that this part is to provide payments to States to plan and 
conduct activities that will increase and support independence, pro- 
ductivitv and community integration of persons witn developmen- 
tal disabilities, 

f 

Section 122, State plans . ' ^ 

Subsection (a) retains the requirement that A State plan must be 
submitted to participate in the State grant program. This subsec- 
tion is amended by a requirement that the State may not consoli- 



date the State plan with any other State plan and may not substi- 
tute any other plan for the required State plan unless the State 
Planning -Council and the State administering agency consent* in 
writing to such consolidation or substitution. 

Subsection (b) (1) adds a requirement that the State plan provide 
that each designated State agency make reports and maintain 
access to records as needed by the Secretary or the State planning 
council. s ^ 

Subsection (b) (3) adds a requirement that not more than 25 per- 
cent of State grant funds are to be allocated to the designated State 
agency for the provision of services by suCh agency. 

Subsection (b) (4) retains the requirement that States examine 
the provision of and the need for*all priority services every three 
years. The subsection amends the priority services areas so that 
employment related activities must be specified as a priority in the 
State plan and in addition either community living arrangement 
services or child development services. When the appropration for 
the State grant program exceeds $60,000,000 States mav choose all 
three priority services. The plan must provide that no less than 65 
percent of the allotment will be spent for service activities in prior- 
ity areas of sefvice. The plan is. to provide that the remainder of 
the funds available be used for service activities and iW planning, 
coordinating and advocacy activities related to provision pf service. 

Subsection (bX5) retains current provisions regarding standards^ 
for services and facilities and rights of persons served under the 
plan. This subsection adds a provision that States are to provide 
planning councils a copy of each annua) survey report and plan of 
corrections of intermediate care facilities for the mentally retar<|ed 
iu^such State within 30 days after the Completion of such report. 
(Intermediate Care Facilities for the Mentally Retarded under Title ^ 
XIX of the Social Security Act). 

SubsiBction (bK6) amends current law by requiring the State plan 
to provide for an assessment of the need for professionals and para- 
professionals in the field of developmental aisfi(|;^ilities in the State 
and for the training of such persons. The assessment is to be paid 
fo^with State graiit funds not used for priority services. Preference 
in arranging the conduct of such assessment is to be given to Uni- 
versity Affiliated jPacilities and Satellite centers. * 

Section 123, Habilitation plans 

This section retains provisions of current'^aw regarding rec^uire- 
ment§ for a written habilijtation plan for each person receiving 
services under the State grant program. 

Subsection (bXH) amenas this section by requiring that the long- 
term habilitation goals set forth in the habilitation plan include 
the increase or support of independence, productivity and integra- 
tion^^into the community for the developmentally disabled person. 

Section State planning councils »^ 

This section retains provisions of current law specifying require- 
mentq regarding, the State planningcouncil which is to serve as an 
advocate for pefsons with AeweXopjfimtBX disabilities. 

Subsection (a)(1) adds the rejiGirement that each couricil at all 
times include in its membership representatives of the State agen- 
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cies administering funds provided under the Rehabilitation Act of 
1973, the Education of the Handicapped Act and the Medicaid pro- 
gram (title XIX of the Soci^il Security Act). In addition, the protec- 
tioh and advocacy ^stem and each Un^vv^rfeity Affiliated Facility or 
Satellite center in the State is to be rei^esented on the State coun^ 
cil. • 

Section 125. State allotments 

Subsection (aKl) retains the provisions of current law which de- 
termines the allotment pf funds under the State grant program. 
The allotment to States is based on population, the extent of need 
fgr services for developmentally disabled persons and financial 
need. . • 

Subsection (a)(2) amends current law by requiring that the Secre- 
tary not revise the bajsis on which allotments are made more than 
once every three years. When revisions are to be n\ade, the Secre- 
tary is to provide written notice of the change to States at least six 
onths prior to the date of submission of the State plan. 
Subsection (a)(3KA) adds a provision that requires tl)at a State's 
allotment may hot be less than the amount received in FY 1984. 

Subsection (a)(3)(B) adds a provision which sets the State grarft 
minimum allotment at $185,000 for the territories and $300,000 for 
the States when the total appropriation exceeds $45,000,000. 

Section 126. ^Payments to the States for planning, administration, 
and services 

This section retains provisions of current law^which require that 
the State be paid the Federal share of expenditures, other than ex- 
penditures for construction, incurred under its approved 'States 
plan. Payments are to be made in advance with adjustment for pre- 
viously made underpayments or overpayments. 

Section 127. Withholding of payments for planning, administration, 
and services^ ♦ 

This section, retains provisions of current law which allow for 
withholding of payments if there is a failure to comply substantial- 
ly with the provisions of the appr^oved State plan or with the regu- 
lations, f 

^ction 128. Nonduplication 

* 

This sectigrv retains provision^ of current law which prohibit ex^ 
penoiture of Federal funds under this part for services funded by 
Fedjiral funds from any other source or by matching funds required 
by such other Federal funds. / / \ 

Section 129. Applicatiojis and conditions f\mappn)val 

This section retains provisions of current law which specify thfe 
appeal process available to any State dissatisfied with the State 
plan approval process or with the withholding of Federal funds '■ 
under this part. 



ERIC 



J 



Section 130, Authorization of appropriations ^ 

For State allotipents under this part, this section authorizes 
$54,500,000 for FY. 1985, $68,300,000 for FY 1986 and $62,400,000 
forFY'ldST. 

PART C— PROTECTION AND ADVOcXc\ OF INDIVIDUAL RIGHTS 

Section /4 J' Purpose , 

This section adds to current law a statement of^ purpose which 
specifies this part is to help support a system in each State tcpiro- 
tect the legal and human rights of persons with developmental dis- 
abilities. • 

Section 1^2, System required 

Subsection (a) retains the provisions of current law requiring 
States to have in effect? a sy;stem to protect and advocate the rights 
of persons with devefopment^al disabilities.' 

Subsection (aK2XA) adds a provision that the system is to have 
the autborfty to provide information and referral to programs and 
services addressing the needs of persons with developmental dis- 
abilities. ' ' ^ y 

Subsection '^aXSlXD) requires that the system must have access to 
the| records of aevelppmen tally disabled persons living in residen- 
tial facilities if a complaint has been received on behalf^of such 
person and if such peY-son does not have a leigal guardian or if the 
State is the legal guardian. Prior to October \\ 1986, this access 
provision does not apply to any State irt ^which State law prohibits 
such access. 

SubsegtlonyfeXS) adds a new provision that funds ^allotted to the 
State uhder this section are to be used to supplement thejevel of, 
.funds available and not to supplant non-Feileiral funding. 

Subsection (aX4) adds a requirement that States provide protec- 
tion and advocacy systems ft copy ol) each annniial survey report 
and plan pf corrections made with respect to any intermediate care 
facility for the mentally retarded within 30 days of cpmpletion of 
such report and plan. ' 

SubBection (aX5) adds a ;*^uirement that States submit to the 
Secretary a report describing,, the protection and advocacy system 
and the expenditures of such system 90 days after the end of each 
fiscal year? ' • ' ' ^ 

Subsection '(b) adds; a provision that States may not redesignate 
£he administering agency for the protection and advocacy systenrr 
unless the State determines that ^ood cause existslto warrant such 
redesignation. If a State determines that good cause exists, the 
Stat6 must give public hotice of its* intent and give persons with 
devetopmehtal disabilities or their representatives San opportunity 
to comment oh such (^oposed redesignation. 

Subsection (d) Iretains the provision that requires that funds for 
protection and advocacy systems be allott^ on the same, basis as 
fu^ds under the 3tate grant program. 

Subpuction Id^lXA) adds a provision that a State is not to receive 
an allotment that is less than the allotment received in FY 1984. 



Subtsection (dKl)(B) adds a provision that territories receive hot 
less than $60,000 and States receive not less than $100,000 for pro- 
tection and advocacy systems when the total appropriation exceeds 
$9,500,000. • ' ' 

Subsection (dX2) adds a provision that State may not us^ more 
than 5 percent of its allotment /or thiSi^prbgram for thft cbsts 
monitoring the administration of its protection and advocacy 
system. 

Section Authorization of dppropriations ^ 

For protection and advocacy systems authorised under this part, 
this section authorizes $15,000,000 for FY; 1985, $16,100,000 for FY 
1986 and $17,200,000 for FY 1987. ^ * ' 

PART Dr-UNIVERSITY AFFILIATED PACltjTIESV ; : ' ^ 

Sectio(i 151, Purpose ' • r y; ^ , 

This section adds to current law a statement of purpose which 
specifies that University AfHliated Facilities kre to 'assist in the 
provision of interdisciplinaW training, service demonstration pro- 
grams and dissemination bt ' informatio n ^to inci-ease and support 
the independence, productivity and integration into the community 
of persons with developmental disabilities. • . " . 

Section 152. Grant authority ' , 

This section retains provisions of current law authorizing the 
Secretary to make grants to University. Affiliated Facilities. 

Subsection (bK2) adds a provision authorizing the University Af- 
fliia|;ed Facilities to provide service-related training to parents of 
persons with developmental disabili^es, professionals, volunteers 
or personnel to provide services to increase or maintain the inde- 
pendence, productivity and integration into the community of per- 
sons with developmental disabilities. 

Subsection (d) adds' a provision prohibiting the Secretary from 
making a grant to a new university affiliatea facility or a sa^llile 
center after September 30, 1§85, unless a feasibility study has been 
conducted.* , 

Subjection (e) adds^ provision wjiich ^luthorizes. the Secretary to 
spend funds ia excess^! $7,800,000*in the following order of priori- 
ty: to establish new satellite centeri^and university affiliated facili- 
ties, to make grants to existing satellite centers that have the ca* 
p^acitjj^ to become^university affiliated facilities^ to make grants to 
existing university affiliated facilities and satellite cenl^. 

Section 153. Applications ^ 

This section retains provisions r<elaC^ to applications for grants 
'under this part. The minimum grant for a university amliated 
facility reitiaihs at $150,000 and the miniftium grant for a'sat^lite 
center remains fit $75,000 for apy fiscal year. i 
' Subsection (bXB) adds a requirement that application^ for funds 
untler this part must include assurances that tne human'Vights of 
all persons ^with developmental disabilities who dre recjprvintf serv- 
ices under the project will be .prote<;tedL according to the rignts in* 
eluded under section 110 of this Act. 



Section 154, Authorization of appropriations 



For University Affiliated Facilities and Satellite centers author- 
ized under this part, this section authorizes $9,400,000 for FY 1985, 
$10,000,000 for FY 1986 and $10,800,000,for FY 1987. 

PART E— SPECIAL PROJECT OfeANTS ^ 

Sectiori 162, Grant Authority ' ' 

9 

This section -retains provisions of current law tl;iat authorize the 
Secreta^ry to make grants to pqbHc or nonprofit agencies for dem- 
onstration* projects which are of national signifioHnce and which 
hold promise of expanding or improving services to persons with 
developmental disabilities. . • 

Subsection (b) adds a requirei»nt that, applications for funds 
under this part must include aasu'r^ces that tlie human rights of 
all persons with developVnental disaoilities who are receiving serv- 
ices under the project will be protected according to th6 rights in- 
cluded under section 110 of this Act. 

Subsection (d) adde a provision prohibiting the Secretary irbm 
consolidating th^ authority to make grants under ^his section with 
any other authority to make grants which the Secretary has under 
any other law. 

Section 16S, Study on intermediate care facilities for the mentally 
retarded . ^ ^ 

This section adds a new '^provision which requires the Secretary 
to prepare and submit to-Cotjgress a report containing recommen- 
dations for improving services for mentally retarded and develop- 
' mentally disabled persons under an approved State plan under 
title XIX of the Social Security Act. The report is to be completed 
jvithin six months of enactment of the 1984 Act. 'the report and, 
recommendations are to address improvements in set^ices that will 
increase the independence, productivity and integration jnto the 
communitl^ of mentally retaixled persons and persons with develop- 
men1<al disabilities. The report ifi to include recommendatiofris re- 
ga/ding the waiver program under which persons are served in 
small, community settings. 

Subsection (b) requires the establishment of a task force to assist 
the Secretary in preparing the report. The task force is to include 
representation from the following agencies: Health Care Financing 
Administration, Administration oh Developmental Disabilities, Na- 
tional Council on the Handicapped and the Office of Special Educa- 
tion and Rehabilitative Services. 

Subsection (c) adds a provision that not more than $75,000 of the 
amount appropriated under this part for FY 1985 be used to con- 
duct this study. 

Section 164. AdthorizatiorT of appropriations ^ 

For special projects and the study authorized under this part, 
Uiis Section authorizes $3,200,000 for » FY .1985, $3,700,000 for FY 
19^0 and $4,000,000 for FY 1987. 
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SECTION 3.— EFFECTIVB^DATE . ^ . 

All provisions of this Act are to take ej^ect on October 1, 198i, 
except for the following sections: section (108(1^) which author j^s 
the interagency committee, section 153(a) which reouires the pro* 
mul^ation of regulations for the university affiliatea facilities and 
section 1^3 which requires the. study of the intermediate care facili- 
ties for the mentally retarded. These three provisions take effect on 
the date of enactment/J^Cthis Act. , 

III. DijICUSSION OF THE COMMITTEE BiLL 

INTRODUCTORY STATEMENT 

• 

The Committee Bill reorganizes the current Act into five discrete 
sections: 

Part A: General Provisions. 

Part B: Federal Assistance for Planning and Service Activi- 
ties for Persons with Developmental Disabilities. ♦ 

Part C: Protection and Advocacy of Individual Rights. 

Part D: University Affiliated Facilities. 

Part E: Special Projects. 
This reorganization Was undertaTten to improve the coherence of 
the Bill. ^Iside from the General Provisions Section, each subse- 
quent section describes one ofithe four programs authorized by the 
Act The initial sections of Parts B, C, D, ahd E outline the purpose 
of the program described under that part. 

JUSTIFICATION OF INCREASED AUTHORIZATIONS , 

In FY 1978 the total appropriations foi; the (developmental dis- 
abilities program was $59,125,000. By FY 1984, the appropriation 
had increased^e§s tha^n 5 percent to $62,010,000. During the same 
period, the cost- of living increased approximately 53 percent. To 
help correct this severe reduction in buying power, the Committee 
Bill proposes a 28 percent increase in overa 
in FY 1985. For FY 1986 and FY 1987,,overal 
increase 7 percent over the previous year's authorizations 

These increases are needed because the developmental disabil- 
ities program is the only F^eral program designed to address the 
comprehensive needs of persons with developmental disabilities, 
the most severely disabled group in our Nation. The planning and 
coordination which take place at the State level have been effective 
in* bringing other sources of funds into the service system to help 
exf)and services to persons with developmental disabilities. Fur- 
thermore, the* protection and advocacy systems have done an exem- 
plary iob in ensuring that the rights of persoris with developmental 
disabilities are upheld, Additional funding is needed to carry oh 
both these essential functions. ^ 



1 authorization levels 
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The Committee bill retains as the overall purpose o£ the program, 
the provision, coordination^ planning and monitoring of services for 
persons with developmental disabilities in order \x} enable such per- 
sons to reach theip maximum potential. The Committee Bill, .how- 
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ever, further refines the purpose' of this program to place increased 
emphasis on increasing and maintaining the independence, produc- 
tivity and community integration bf persons .witfc developmental 
disabilities. This emphasis reflects the Committee's intent that the 
most important results of activities Carried out undfer the Act are 
the benefits received by persons with developmental disabilities. 

' / With ti^e establish njfent of independence, productivity and com- 
munity in^gratiqn as* focal pbints of the Bill, the Committees- 
tends to^provide "both a philosophy for service provision^Nas well as 
a means to assess, the- ef fee tivenesS^ ^ se^fvices. As a philosophy for 
dei^vice provision the concept^'' bf indepoadence, plroductiVity and 
community integration emphasize that services for persons^ with 

' dlevek)pment^l disabilities shoulcl be organized ^and provided so that 
the individuals served experience lives sfmilar to nen-handicapped 
"^persons. As a means for assessing the, effectiveness of services pro- 
vided forjJersons with developmental disabilities, injdependence, 
produci^^a and community integration affirm that the outcomes 
receiv^Q^^consumers represent the most import&nt featurek)f any 
^ service. ^ 

These expected outcomes focus' on the current experiences and 
'"Conditions of persons with disabilities, not on the expected benefits 
' to be achieved after a lengthy period of services. If seryices funded 
under the this Aqt are effec^^ive, the ongoing opportunities for de- 
. ^ velopmentally disabled persons to experience increased independ- 
l- ence, productivity and community fntegration 9hould be expanded. 
^ , The Committee finds that, indej)endeince, productivity and cqm- 
muhity integratior>^ are attainable conditions. Persons with even 
^ the most severe disabilities can exercise choite, engage in prodiic- 
tive work and enjby contact with others? These benefits need not be 
rationed out to the most capable nor postponed for the future 
during long periods of readiness activities. 

^ DISCUSSION QF AMENDMENTS 

^ P^t A — (feneral provisions 

Findings*and Purpckfis (Section 101) 

The description of findings and purposes for the developmental 
disabilities legislation was first made a part of the Act in 1978. The 
Committee Bill, amends this section bv focusing on maximizing \he 
potential of a developmentally disabled person through increased 
independence, pt;pductivity and integration into the community. 
' This Section is also amended by directing state? to ''operate" 
rather than "establish" systems whicn assist developmentally dis- 
abled persons in receiving the (jare, treatment and .other services 
that they ne§d to achieve their maximum potential. This changd 
was made because every state has already established such sys- 
tems. ♦ ^ 

Definitions (Sectiort^2) 

' 'The Committee Bill retain's existing definitions with the excep- 
tion of "priority services" and "case^management" and adds the 
definitions of "independence", "productivity^', 'integration", "em- 
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ployment related "activities", and "supported employment". The 
deHnition of ''case management" has been omitted because case 
. management activities have been sUBsumed* under eacb of the pri- 
ority service areas. The' definitions of a /^satellite Centef" and a 
''university affiliated facility" have also been expanded. \ 

The concepts of "independence", "productivity" anfil "integra- 
tion" are defined in section 102. It is the Committee's intenf that ' 
these three concepts act as the driving force in all activities under- / 
taken by programs authorized under t^iis Act. Persons served by 
programs under this Act should, show increased of ' maintained 
Ie>^els of exerting control and choice over tl^eir own livep — or in- 
creased levels of independence. Persons «en^ed JUy programs under 
this Act ^ould show increased or maintained levels of productivi- 
ty—or the participation in paid work or work contributing to a 
household or community. Persons sery^ by programs authorized 
under this Act should show increased or mamtained integration 
into thte community— that is the use* of the same community 
sources that non-handicapped citizens usi& together with regular 
contact with non-handicapped citia^ens. Community intejfration also 
includes the . residence of developmehtaljly disabled persons in 
homes Or home-like settings in the same areds where non-handi- 
capped citizens live. Regular contact with non-l|^ndicapped citizens 
is also essential for community integration. 

Priority Services 

The role of^theState Developmental Disabilities Planning Coun- 
cils in disbursing state grant funds is to plan, coordinate and pro- 
vide "se6d money" for exemfpUry and gap?filling services for devel- 
opmentally disabled persons. The Committee intends the develop- 
mental Di|ftbilities Program to lead the field in devel6pingNinitia- 
tives and exploring thesfrontier of best practices for Sevelopme^ntal- 
ly disabled persons. >v . * \ 

In 1978,, Congress requrred States to select priorities for services 
to developmentaily disabled individuals and to concentrate their 
funds on the sefvicfe areas selected. The House Report (95-1188) dti 
the 1978 pevelopniental Disabilities ACt makes the following stat^ 
ment: . ^ 

- ' Lacking clear legislative or adhiinistrative guidance con- 
cerning expenditure priorities, States have been faced with 
the uneviable task of addressing a seemingly endless array 
of service needs with inadequate financial resources. In an 
^ * effort to addrefis this problem, the following f<|ur areas of 
priorihr service areas nave been identified: individual case 
niana^g^ent seryices, child development services; alterna- 
tive community living arrangements services; and non-vo- 
cational social developmental services. In addition, as long 
as a State has selected at least one of the c^bove areas of 
priority service, it would be permitted, M)n an optional 
basis, to sp^ify. another ^service area in its State plan 
which it determined to be a particular priority. (H. Kept. 
96-1188) 



'* Because of overwhelm ing^vidbnce of the critical national need 
for the provision of an array 6f adult services, the Committee Bill 
has focvised the priority services on adults. The "employment relat- 
ed activities'' priority is hiandated for every state. States may 
/ choose as a second priority either ''alternative community living . 
arrangements'' or "child develCpnient s6rvlq^8'^ The principle rea- 
sons for this tremendous need for expanded adult services are the 
. twin occurances of "agijig out" by^ftpecial education students and 
increased deiitstitutionalization. ' ^ ^ 

At the Subcommittee on the Handicapped hearing on February 
23^ 1984 on the reauthorization of the Developmental Dieabilities 
Act, Senator, Lowell Weicker, Chairman, asked the Commissioner ^ 
of the Administration on Developmental Disabilities, "What are . 
the most critical continuing unmet needs of our Nation's develop-/^ 
mentally disabled citizens? Dr. Jeaif Elder, the Commissioner, re- 
plied ''Nationally, an important concern is the issue of 'aging out-. ^ 
Primarily, sgrvice delivery systems in most states serve develop- 
mentally disabled persoffs from age 0 to 21. A system is in place 
and thdre is a given lead.atgency in most states where farttilies can 
go for appropriate services. Beyond the age of 21 we cannot make 
that statiement." ■ 

In her testimony before the Subcommittee on the Handicapped, 
Ms - Nancy Mattox of the West' Virginia Protection and Advocacy 
Program stated the following: "Some Of us have l^n involved in 
another war, the problem of securing services for |hose who have, 
'aged out' of available school programs, past the age 21, or 23 In 
our State. It is the frustratiorr of our work, sinCe most of our woric 
. UJn^Bfcinea of education, to teke children successfully through 
yi^n|ra|P^tion, have them graduate, and thep to flnd out that ^ 

up with no placie to go, that they have no voca- 
. tion^tkqpporlunities available to .them after graduation from iiigh 
school." * • 

^A report from the Inspector General of the Department of 
*flefilth and Human Servicer entitled "A Program Inspection on 
Transition of Developnrentelly Disabled Young Adults from School 
to A<i>ilt Services" makes the^ following points: 

In each of the next few years there will be about 90,000 DD 
students leaving school and i seeking adult services of some 
type. While several states have been dealing actively with the 
transition problem aajan urgent matter, in most places it is 
seen more as »n emerging issue related to the convergence of 
. three factors: increased parefitel 6xpectationi9 for appropriate 
community services; fragmented nature of the existm^ adult 
seryjce delivery system; and continued limited availability of 
certain adult services. / ^ 

The Schools have rfo 'formal responsibility for developing a 
program of services for. the child after he or she leayes_8(^ool 
or for assisting the parent in making contect with other case 
managers or adult service providers. 
^ In many places, parents and families of developmentally dis- 

abled children face a time df crisis when their children turn 21 
and are no longer eligible for public school service. 
The deinstitutionalization movement currently underway has 
worked in conjunfrtion with the "aging out" concern to create a 
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need for expanded c6mmunity services for developmentally dis- 
abled adults. In testirpehy presented to the Senate Finance Com- 
mittee on S. 2053, The Community and Family Living Amendments 
of The National Association of State Mental Retardation Pro- 
K?:am Directocis, Inc. stated that, '^housands^of m^entally retarded x 
and other developmentally disabled ^rspns who currently feside ^ 
An public andi private institutions would benefit from transfer to 
Teas-restrictive, community-based care settings/' 
^ An August 19«;i General Accounting Office Report stated that 
mental retardation officials estimated that 19^500 presently institu- 
tionalined residents were inappropriately placed and awaiting com- 
munity placement. ^ * 

IxUMie institution alone, Rosewood Center in Owings Mills^ Mary- 
Ismd, K was estimated that only 119 (or 9%) of the approximately 
1,125 residents required an institutional placement. (February 19, 
n)82 letter to Governor Harry Hughes from William Bradford » 
Reynolds, Assistant Attofney General, Civil Rights Division, U.S. 
Department of Justice). 

Movement from institutiojns into the community for developmen- 
tally disabled persons is occurring.' A February^ 19S4 CRS report, 
*'S. 20515 and the Transfer, of Mentally Retarded Persons from 
•Large Institutions to Small Community Living Arrangements" 
, states that the total institutional populatfon has decreased 20% 
since 197(>. However, it is critical to note that while this general 
decrease was occurring there was a 15% increase in the institution- 
alized population age 22 or older. Tbe Committee believes^ that a 
major factor in this increase is the lack of alternative community 
services available for developmentally disabled adults. 

Jn testimony submitted to the Senate Finance Committee on S. 
2()5;{, The American Association of University Affiliated Programs' 
for persons with Developmental Disabilities stated that the return 
of institutionalized persons to the community "must be preceded by^ 
^systematic planning for and a concomitant commitment regarding' 
community-based support." 

It is the tw(j current forces of *'aging out" and ''deinstilutioneil- 
izatiorl'' that hav(^ created a critical need for the development, ex- 

f mansion and improvement of conxjmunity based services— both for 
iving arrangements and working arrangements— for developmen- 
tally disabled adulte. Fpr these reasons the Committee Bill has in- 
tensified ^he foteus of the priority areas to target adult services. 

Flmployment Related Actihties (Section J 02(1 OXE)) 

''Kmploytnent Related Activities'' is a new priority which is re-» 
quired in every stute. It has become apparent from demonstrations 
across the country that developmentally disabled adults, particular- 
ly those who have had the prior advantage of integrated education- 
al programs made possible under PL 94-142, The Education of All 
Handicapped Children ft Act, are more capable of productive em- 

Kloyment that previously believed. Research throughout the decade 
as documented that persons with developmer^jtal disabilities can 
learn and perform remunerajtive work skills. Many persons with 
developmental disabilities hold regular jobs; otWrs previously 
thought to be incapable of working now engage in retntmerative 

i 
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employiDent in supervised settings. At the same time, however, na- 
tional data has sHpwn that current services and work opportunities 
available to persons with developmental disabilities fall far short of 
the (documented employment possibilities; movement from non-yo- 
cationa^l and pre-vocational programs to employment preparation 
services is minimal; wages for persons with developmental disabil- 
ities are very low and adults with developmentQl disabilities who 
could be competitively employed reipain in sheltered workshops. 

Im^respondihg^ a question by Senfitor Lowell Weicker at the 
February 23, i9M hearing on the reauthorization of the Develop-^ 
mental Disabiuiies Act, Dr. Larry Rhodes, Project Coordinator of 
the Specialized Training Program, at th^ University of Oregon, 
stated that 'Nearly a decade of national data leads to the inescap- 
able fact that the vast m^ority of developmentally disabled adults 
are unemployed, and that training programs are not leading to em- 
ployment. ' 

* Mr. Ed Preneta, Executive Director of the conneoticit Develop- 

mental Disabilities State Planning Council stated in his testimony 
that *'we need Qompetitive employment for persons who are bright 
but who are also severly and multiply handicapped. This is a popu- 
lation that Vocational Rehabilitation has failed to serve. Our Voca- 
tional Rehabilitation system does not reach t^yi." 

The Committee finds a critical national neifffpr the development 
of alternative employment opportunities and services and has thus 
mandated *"emp^oymeI^^^*elated activities" aia a prioritv in every 
state. Important examples of innovative services* to implement the 
priority are supported employment programa as alternatives, to 
non-vocational and pre-vocational services for the mdSt severely 
disabled persons; programs of competitive employment preparation 
and placement for persons now in sheltered workshops; and new 
programs for transition from school to employmenjt. 
. The Committee intends that case management activities be pro- 

\ vided in so far as they facilitate employment related activities. This 
includes client identification, assessment, referral, mdividual plan- 
ning and monitoring and other ^services a client' might need in 
order to benefit fron^ employment related activities. 

Supported Employment (Section 102(10)(F)) 

JVhile many persons with developmental 'disabilities can use ex- 
/ isting vocational rehabilitation services and progress to unsupport- 
, ed competitive employment, research and^demonstration show that 
others can mait\tain employment only when ongoing support is 
provided. Currently, several Federal and State programs provide 
the needed long term support in day-activity programs, day habili- 
tation programs and pre-vocational programs, however, few provide 
the needed support in the context of a work setting. Innovative 
supported employment programs combine this long term support 
with paid work opportunities. ^ 

Supported employment can occur in a variety of circumstances. 
Examples of thfe include (1) enclaves of workers in industry with 
employerMncentives to compensate for increased overhead and pro- 
fessional supervisors to tram the workers; (2) work crews with dis- 
abled adults |>erforming meaningful work at appropriate wages 
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under professional supervision; (3) individual job placement with 
backup support from a service organization and (4) small enter- 
prises or subcontract programs that receive service fees and employ 
persons with developmental disabilities. Ongoing support involves 
continuous access to intervention and support services including re- 
training, additional supervision, personal care, transportation and 
behavior management. 

The Committee clarifies a critical distinction between vocatidtial 
rehabilitation services and supported employment in terms of the 
duration and purpose of the services. Unlike vocational rehabilita- 
tion services, Which are considered successful upon service comple- 
tion or termination, services in supported employment are expected 
to endure throughout the employment period. Vocational Rehabili- 
tation prepares people for employment; supported employment 
services assist those who require help, in maintaining employment. 
Supported employment differs from non-vocational and pre-voca- 
tional services.in its focus on the current and ongoing employment 
outcomes received by the individuals. 

Transition from School to Work (Section 102(10XE» 

Programs jto support transition from school to work are alnother 
example of programs which cbijfld be funded under the **Employ- 
ment Related Activities" priority. As students are **aging out*' of 
the educational entitlement provided by Public Law 94-142, The 
Education of All Handicapped jphildren's Act, they need services to 
ensure them a smooth trtmsitibn from school to employment with 
the opportunity to enter pro<ljUctive work roles either immediately 
upon leaving school or after neriod of postsec^ndary education or 
other adult services. As a result of their pul3lic school experiences, 
developmentally disabled persons now leaving the schools may 
have quite different service needs than individuals served in exist- 
ing community programs who may not have had the benefit of 
services provided under Public LaW 94-142. Transition programs 
should icfentify alternative methods of serving persons with devel- 
opmental disabilities leaving the schools which will reduce their 
future reliance on -public services and foster independence, produc- 
tivity and integration into the community. 

•^'-The Committee urges State Planning Councils to coordinate tran- 
sition services funded under this Act with any transition services 
in the State which are funded under Public Law 98-199, The Edu- 
cation of the Handicapped Act Amendments oi 1983. Section 626 of 
Public Law 98-199 authorizes $6 million for fiscal year 1985 for 
model and demonstration transitional programs. ^ 



Services to Assist Transition from Sheltered Wot/k Settings to Sup- 



ported Employment or Competitive Enwloyment (Section 



It has been doatfmented that manv developmentally disabled per- 
sons currently workirfg in sheltered workshops are capable of em^ 
ployment in integrated setting with support, or in corhpetitive set-' 
tin^s. While developmentally disabled persons have the potential to 
work in settings which challenge them to meet their potential and 
increase their independence, productivity, and integration, tlyrci 



102(10XE)) 




. , 17 ^ 

has been little niovement by these individuals into more competi- 
tive less r^trictive settings. Yet a network of model and demon- 
stration projects does exist which clearly documents the success of 
developmentaliy disabled persons in competitive and sjapported set- 
tings. Movement of developmentaliy disabled persons from work- 
shops into less restrictive work settings will necessitate coordina- 
tion with other programs which offer vocational and employment 
services to handicapped pen|ons, such as the Jobs Training Part- 
nership Act (JTPA) and Vocational Rehabilitation. The ongoing life 
long support services requiredj^y developmentaliy disabled persons 
should be an essential conqiideration of programs offered under this 
option. 

* Alternative Commj^nity Living Arrangements (Section 102(10XD)) 

The ^'alternative community living arrangement" priority is re- 
" tained in the Committee Bill. Case management services ar« added 
to the defmition of this priority as an activity to be conducted in 
relati^ to this priority insofar as such activities enable persons to 
benefif from alternative community living arrangements. Thq Com- 
mittee wishes to underscore the critical national need for the devel- 
opment of a system of conimunity living alternatives to serve men- 
tally retarded and developmentaliy disabled persdns. 

Child Development Services (Sectiofi 102(10X0) 

The priority for "child development services" is retained in the 
Committee Bill. Case management is added under this priority as a 
service to. be provided insofar as it enables developmentaliy dis- 
abled persons served under this priority to beaefit from child devel- 
opment services. * 

Other Services (Section 102(1 IKii)) 

Section 102(1 IKAKii) lists other services which may be chosen by 
the States. The Committee Bill adds ''non-vocational social-develop- 
mental services" which is mrffeiitly a priority area, and "services 
to promote and coordinatefpctivities to prevent developmental dis- 
abilities" as optional serviceiareas. 

Qualified Personnel 

The Committee intends that to the extent feasible services and/ 
or service models fuhded by this Act be provided by Qualified pro- 
fessionals. Specifically, State Planning Councils should encourage 
persons or agencies receiving their grant funds to themselves be or- 
to employ properly trained and experienced special educators, voca- 
tional rehabilitation counselors, physical, occupational, and speech 
therapists and such other professionals for whom professional 
training and experience and are generally expected. 

Satellite Centers (Section 102(12)) 

The definition of "Satellite cetiters'* 18 expanded to authorize the 
centers to engage in activities required of University Affiliated Fa- 
cilities: interdisciplinary training, demonstration, dissemination of 
findings and » provisions of information to researchers and govern- 
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^ment agencies. These activities are optional for the Satellite cen- 
ters and are in addition to the required function as a community or ' 

regiqnal extension of a University Affiliated Facility. 
« 

University Affiliated Fac{lities (Section 102(13)) 

The definition of a Univey-sity Affiliated Facilityyis essentially re- . 
tained, witlj an increased focus on services provided in integrated 
settings. Each of the three mandatory activities provided by Uni- 
versity Affiliated Facilities, is expanded. The Committee Bill re- 
quires that interdiciplinary- training Be provided through outreach 
activities ^ Well as at the Facility itself. The Committee intends 
that University Affiliated Facilities, interdisciplinary training pro- 
grams reach out into the community and may be conducted in such 
settings as schools, group homes, recre^ion departments, etc. The 
Committee Bill requires that at least some exemplary services for 
persofts with developmental disabilities be conducted in settings r 
► which are integrated into the communitv. It is the Committe(e's in- ^ 
tention that the University Affiliated Facilities should conduct as 
many demonstration services as possible in integrated settings. The 
University Affiliated Facilities are also required to demonstrate 
technical assistance to both generic agencies (such as police depart- 
ments, fire departments and recreation departments) and special- 
ized . agencies (such as special* education programs and group 
honrjesX The technical assistance provided by University AfTiliated 
Facilities should be designed to increase the independence-, produc- , 
tivity and community integration of persons with developmental 
disabilities. An example of technical assistance might be the devel- 
opment and improvement of quality assurance mechanisms for 
community group homes. 

The final required activity for the University Affiliated Facilities 
is the dissemination of findings relating to the provision of demon- 
stration services and technical assistance conducted by University 
Affiliated Facilities* Information is to be provided to researchers 
and government agencies on the needs for further service-related 
research which would provide data and information to assist in in- 
creasing the independence, productivity and community integra- 
tion of developmental ly disabled persons. 

i Federal Share (Section 103) 

The Comqiittee Bill amends this section so that the ipatehing re- 
quirement is based on the total amount of the projects to be Ainded 
rather than on a project-by-project basis. Thb Committee feels that 
this clarification is necessary as many projects may not require a 
match. By using the aggregate costs, the State Developmental Dis- 
abilities Council has greater flexibility in determining the appro- 
priate triatching levels for particular activities. 

Reports (Section 107) 
• 

Currently, the Basic State Grant program has no requirement 
authorizing the development of art annual report of the Develop- 
mental Disabilities State Program. However, annual reports for 
this program were required by regulations promulgated in 1975. 
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• The Act was amended in 1078 and>gain in 1981. The Administra- , 
tion has only recently promulgated regulations, however^ they do 
not contain a requirement for an knnual report. This has meant 
lhat there has been yery little dafe available to inform Congress, * 
the Administration, professionals and the general public of the ac- 
'complishments of the programs. |n 1982, the Administration re- 
■ leased new guidelines for the Dev^opmental Disabilities State Plan 
which are recommended for St^te use but are voluntary. Most.. 
States have adopted^the format, although many have modified it to, 
. suit State purposeiS. voluntary annual report guidelines have been 
^ developed by State Developmental Disabilities Councils themselves* 
to ensure that some natU!*iwide data is available on the implemen- 
tation of the 1984-1986 Developmental Disabilities Plans. However, 
there has been no mandate for the Administration to collect, aggre- 
gate, a^d disseminate this informaticyi. 

The .Act has'^required Annual Reports from the Protection and 
Advocacy program since they were first authorized in 1975. These 
repiJrts have Bfeen submitted to the Secretary, but not to Congress. 
Section 107 in thfe Committee Bill mandates annual reports by each . 
State Planning Council and Protection and Advocacy Program to 
be given to the Secretary of Health and Human Services. The Sec- 
retary in turn must compile these reports aud then transmit a 
report to Qk>ngress on an annual basis oipboth the^tate Council 
afctivities and the Protection and Advocacy Program. 

In July, 1983, the Inspector General of the Department of Health 
and Human Services, Region IV, submitted a report entitled *'Un- 
obligated Federal Funds in State Ijbvelopmental Disabilities Pro-i 
^ jrrams". The report made the foUoN^SgJlndings: . f 

$ll,429>07r) was not obligateaby the DD Basic State Grant 
Programs from FY 1973 to FY 1982. 

$826,406 was not obligated by the Protection and Advocacy 
Program from FY 1976 to FY 1982. 

Most .State respondents were unaware that th^ir program 
had failed to obligate its total funds. 

There is a relationship between the organizational structure 
in which the DD State agencies are located and the problem of 
unobligated Basic Grant funds. 

When States lapsed Basic Grant funds, communication be^- 
tween the DD planning councils and the administering agen- 
cips was usually poor. 

State DD prijgtams report receiving little or no inforniation ' 
or assistance on uniform fiscal reporting procedures. 

T^^ere appears to be no systematic means of gathering infor- 
mation, monitoring or managing the fiscal aspects of the for- 
mula DD grant program. 
Many requirements for the data to be reported in the annual re- 
• porrts are derived from' the above cited problems. Congress is also 
particulary intereited in receiving information about how the pro- 
. grams authorized Tunder this Act are resulting in increased inde- 
pendence, productivity and Community integration of developmen- 
tally disabled persons. V 

The Committee intends that the Adrnjnistraticm on Develojpjrien^ 
tal Disabilities expedite the necessary regulations pertfiining to 
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this section so that Congreds will be assured of receiving its first 
annual report by April 1, 1986. 

/ Interagency Committee (Section 108(h)) 

The* purpose of this sectiofr is to require representatives of 
Health and Human Services and the £)epartment of Education to 
meet together on a regulc^r basis to share knowledge, to coordinate 
activites, and to plan joint endeavors. The Committee recommends 
tha* this interagency committee meet no less than once each 
month. 

Both the Administration on Developmental Disabilities in the 
Department of Health and Human Services and the Office of Spe- 
cial Elducation and Rehabilitative Services in the Department of 
Ed^(fj|tion have programs which serve developmentally disaji?led. 
pi^Vibtls. Recently, both agencies have initiated employment pro- 
grams for developmentally disabled individuals. Although there are 
differences in emphasis between these two agencies, the bpportuni- 
ty for redundancy and duplication of effort runs high. Further- 
more, to the ex^t^nt that each is exploring new territory, there is a 
need to share new findings and developments. ^ 

The Committee also recognizes the value pf coordination between 
the agencies oTthe Federal Government 'that play vital roles in im- 
proving the lives of developmentally disabled citizfins. Such agen- 
cies include but are not limited to the Civil 'Rights Division in the 
Department of Justice, housing programs in the Dep^rCment of 
Housing and Urban Development, the Office of Civil Rights of the 
Public Health Service, the National Institutes of Fkalth, the 
Health Care Finance Administration and the SociaiyBecurity Ad- 
min i|tration in the Department of Health and Hum^ Services, El- 
ementary and Secondary Education and Vocational and Adult Edu- 
cation in the Department of Education and the new\ independent 
National Council on the^ Handicapped. * ' \ 

The Committee suggests these Federal Agencies meet periodicdi- 
Iv with the interagency committee when relevant issues foncerniiig 
developmentally disabled individuals arewiK)der discussion Tuid 
beinft planned and coordinated. 

Rights of the Developmentally Disabled (Section 110) 

The section (110) entitled "Rights of the Developmentally Dis- 
/ abled'' was enacted in 1975. The Committee Bill docjp not amend 
/ this Section, however, the Committee would like to reaffirm the im- 
portance of the Section. 

IN 1975, the- Committee on Labor and Public Welfare Report on 
the Developmental Disabilities Assistance and Bill of Rights Act 
stated that: > 

Despite the wide acceptance of newer models of concep- 
tualization regarding mental retardation, testimony before 
this Committee exposed overwhelmingly that totally unac- 
ceptable conditions still prevail in many public and other 
facilities for the developmentaUy disabled. 
In^ November, 1988, eight yeafs later the following statements 
were made about institutions for mentally retarded people before 



the Subcommittee oh the Handicapped at a hearing entitled **Ex- 
amination of Allegations concerning the Abuse and Neglect of 
Mentally Retarded Persons Focusing on Section 504 of the Reha- 
bilitation Act of ^ 

This testimony specificaUy addresses conditions present- 
ed by these institutions. These conditions were present ten 
yeard ago and have persisted to the present time in every 
institution I have seen. Any variance whic^ exists is tHe 
pervasiveness of any single condition* 

Over the last 10 years some improvements have oc- 
*curred predominatly' as a result* of massive infusions of 
federal tax dollars, standards for care set by regulations, 
and the prosecution, of civil rights litigation to secure re- 
dress of abhorrent living circumstances. However, close 
scrutiny of these improvements reveals that they are in 
significant measure due to a reduction in the numbers of 
people institutionalized and to a massive amount of cos- 
metic physical improvements to facilities. To the unttained 
observer, the parent, ocassional vistor, even to institutionX 
al stafT themselves who have grown immune to: what they * 
see day after day, the facade of presentability often masks 
the real conditions we ask people to endure and accept. As 
long ^8 we continue to have disabled people living in dar^/ 
gerous, unclean, and non-therapeutic even counter-thej;^ 
peutic environments, can any of us condone a posture* of 
inaction no matter what the reason? Are we to accept in- 
action which is grounded in a statement of improvement 
such as: the if^cidence of reported abt^e has decreased 
from 100 suspedted instances last year to 50, new cottages y 
have been built for 32 people in the last 5 years but there 
are still 82 others who are living in dangerously unsafe en- 
vironments. (Kathy Schwariinger, Executive Director, 
Working Organization for Retarded Children) 

What happens. Senator, and I have visited a number of 
these facilities, is that these people get up in the morning, 
they are put in a wheelchair, they may be put in front of a 
TV set, they may be just sitting there, but they stay idle in 
these wards, where there are 30 people usually^ a ward, 
with maybe 2 or 3 staff members running around, cleaning 
. up theiurine. Cleaning up the fecal matter, but they are 
idle, amthey stay that way for months and yearSi at these 
inBtitutitms* (Tim Cook, Director, Western Law Center for 
the Handicapped) 

The 1975 Committee Report continues with the following asser- 
tion: - 

The Committee is firmly convinced that Congress must 
take action to ensure the humane care, treatment, habili- 
tation, and protec^on of mentally retarded and other per- ^ 
sons with developmental disabilities. The Federal Govern- 
ment has the responsibility to provide eaual prot|Ction 
under the law to all citizens. / 
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These words reflect the Comteiittee's conviction in; 1984, just aa 
they did nine years ago in 1975. 

Part B—Federal assistance for planning and service activities for 
persons with developmental disabilities ' ' - 

^ ''Administering Agency/Council Relationships 

There ^has been confusion about the meaning of the terms "ad- 
minister the State Plan" and "supervise the administration of the 
State Plan'' as stated in. section 122(b)(lXB). It is the intent of Con- 
gress that the designated State administering agenfcy administer 
, tjhe funds appropriated under Part B and do so in a manner direct- 
ed by the objectives in the State Plan. The State Planning Council 
(including a representative or representatives horn the administer- 
ing agency) should develop the detailed plan, based on statutory re- 
^ quirements and identified State needs, including decisions regards 
ing how Federal funds are allocated. The Council should partici- 
pate in the determination of how funds ainder the Act should be 
uSed. When Council and agency views are in conflict; the designat- 

- ed administering agency should not -solely decide the purposies to 

- which Federal funds under this Program are applied. The designat- 
ed agency should act as fiscal agent for the Program and assist the 
Council in other administrative matters; Any funds that hiay be 
granted to the administering agency for programmatjc purposes 
must be clearly derived from the State Plan objectives ^nd agreed 
to by the Council. 

Congress is also concerned that, since the administering agency 
frequently is in a supervisory relationship to Council staff, the pos- 
sibility exists that subgrarits may be awarded which are.Snconsist- 
ent with gouncil priorities. The Corftmittee wishes to make it clear 
that the State Planning Council, comprised of public and private 
agencies and consumers, must be responsible for determining ex- 
penditure priorities under the Act and that Council staff must be 
free to carry out the Council's decisions. 

* • ''State Plan Consolidation (Section 122) 

From 1979-1981, twelve states participated in a Health atid 
Human Services* Demonstration Project which encouraged states 
to consolidate. sul?stitute and simplify state plans for federal/state 
human service programs. This project, and its evaluation, provided » 
a demonstration of what would be permitted under Executive 
Order 12372. 

The Department of Health and Human Services analysis of the 
Developmental Disabilities Program participation in this pMjeet 
made the following points: .1 

The planning requirements that are a part of the DD pro- 
gram go to the heart of this advocacy effort. Unlike most of the 
other federal programs, DD ^lans are developed by a separate 
body, the DD Council, that is stipulated 'by federal law and 
given formal responsibility, not merely an advisOi^y role for 
plan content. The guidelines for the plan subn^ission arejx- 
tremely detailed; although they include assurances, they 
program specific and require a detailed deqpription of objec- 
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tives arfd services for this target population.- The plan that is 
developed by th^ DD Council becomes a vehicle through which 
# . the group advocates for DD clients. Tlje 1978 amendments to 
the DD statute reinforced the primary role of the Council and, 
at the same time, moved the plan submission from a yearly to 
a three-year schedule^ ' 

Regional DD staff have fiuthority to review and approve reg- 
ular stat^ plahfs, provide technical assistance, and maintain 
close liaison with the states. Their involvement in the.demon- 
stration varied across the five states that included this prb-^ 
gram in th^ activities. The project appeared to be unclear to^ 
some of the regional staff. Some felt that the cbndept of a con- 
solidation plan violated the spirit of the DD advocacy effort. If 
a state attempted, to develop a -process that revolved around * 
State budget allocations, it was not clear how the independent 
responsibility of the DJ) Council would be met.. 

The different construction of the program— the DD Council 
and its advocacy focus — makes it somewhat different 'from 
other Federal efforts. Federal program officials were concerned 
that the state project staff have sufficient time and wherewith- 
all to involve the Council in the various planning steps, re- 
quired/ . ' 
In Marcn, 1983, the National Association of Developmental Dis- 
abilities Councils did a follow-up study of those states which par- 
ticipated in this demonstration project. Their study revealed the 
fallowing problems in consolidating the DD State Plan: 

The DD plan was inappropriately consolidated with other 
programs due to happenstance of the placement of DD pro- 
gram within state government. 

The essence of the DD program is negotiation with state gov- 
ernment agencies and plan consolidation frequently interfered 
. with, rather than enhanced, interagency negotiation and coop- 
eration. 

Simplification often reduced the DD program to a list of as- 
* surances which exifiA^ on paper to enable the state to received 
DD funds but which were, in fact, never intended for implfe- 
mentation. ^. > 

The DD program, because of its statutory purposes, does not 
''mesh'' well with the plans of direct service state agencies. Be- 
cause of the broadness and scope of federal mandate, plan ele- 
ments had little to do with the elements of other state plaAs 
done for other purposes. / 

In addition, the current DD State Plan (Guidelines are op- 
tional, permitting states flexibility of design within the re- 
quirements of the statute/ 
The Committee Bill responds to these concerns by prohibiting 
the consolidation of the DD Stete Plan with any other Stete Plan 
unless the State Council and State administering agendy agree to 
stUrh consolidation in writing. ' 

State Plan Assurances*(Section m(hXlXC)) 

Section 122(bXlKC) of the Committee Bill amends cfurrent!law so 
that the State plan must assure that the state administering 
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agency will provide information to the State Pl&nning Council as 
the Council may reasonably require. The State administering 
agency is also required .to keep records and afford the Council 
access to those records. This addition to this provision was made in 
response to the July, 1983 Inspector tJeneral's Report which docu- 
niented frequent communication J|roblems between Planning Coun- 
cils and administA-ing agencies, especially concerning unobligated 
state grant funds. It is the Conimittee^s intention that the State 
Councils Kave accvrate and current tnformation about the funds al- 
located under this ^tion. 

Council grant funds must, under both current law and the 'Com- 
mittee Bill supplemeilt and hot supplant non federal funds. The 
Committee urges the Administration oif Developmental Disabilities 
to assure that this provision is and continues to be adhered to. The 
Committee further intends that State Councils have the widest dis- 
cretion in determining those persons or agencies within each Coun- 
cil's jurisdiction who*fcan best assist in achieving goals outlined in 
the state plan. 

The designated agency in which the Council exists should com- 
pete equally with other public and tnJn-profit agpnciis for available 
Council grants. The Committee Bill infcludes a provision to further 
strengthen the Council's independence in awarding grants by pro- 
viding th^t not more than 25 percent of Council grant funds may 
be awarded to the designated agency. 

. , Priority Service Areas ^ 

The Committee Bill requires "employment related activities" tq 
be a priority in every state." States may choose a second priority— 
either alternative Commur\ity living arrangement services or child 
development services. States may also choose an additional service 
area from those listed in section 102(1 lJ(AKii) of the Q^mmittee bill 
for expenditure of non-priority funding^ i.e., 35 percent of the State 
allotment. 

The Committee bill requires states to consider data collected pur- 
suant to section 618(bX3) of PL 98-199 prior to developing the State 
plan. Section 618(bK3) of PL 98-199^e(iuires that State Special Edu- 
cation Agencies collect data on "toe number of handicapped chil- 
dren and youth exiting the educittional system each year through 
program completion or otherwise, by disability category and age 
and anticipated services for next year. This information about the 
needs of students leaving special education should provide the, 
i^tates with data which should be considered in choosing "priority 
areas. 
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• DEVELOPMENTAL DISABIHTIES^ASSISTANCE AND BUj^ OF ftlCHTS ACT 
STATE PLANNING COUNCIL pR^OR J^TI ^S 



CURRENT LAW 



65* of funds 



FEDE|IAL 
PRIORITIES 




AUTHORIZED: $f5,rf MiUion 



CHILD DEVELOPMENT SERVICES 

CASE MA^^AGEMENT SERVICES 

LTERNATIVE COMMUNITY LIVING 
ARRANGEMENTS 



nvocational, social 
Developmental services 



SIXUE bill ?573 



Plus 



EMPLOYffENT RELATED ACTIVITIES 



1 of the follouinp: 
lid Development 



6V. of funds;, ^ FEDERAb J fa^ Chil 
% PRIORITIES J 

/ (b) Alternative Community 

* / Living Arrangements 

AUTHOR! ZED: $.54 . 5 Mi 1 1 ion * ' 

• Ohe year phase-in of these pfriorities, 

• When AjJpropf iat ions exceed $60 Million for State Grants, the 'Councils 

may include all thre^ as priorities 

• Case management, services Jias been subsifmed K*thin ^ach priority 



Participation of Mentally III Individuals 

The Committee is aware of the uiAeven inclusion of the mentally 
ill in DD programs. Notwith8tan<yTig the eligibility of the develop- 
mentally mentally ill, participation of this group has been far from 
uniform. The Committee reasserts and clarifies that eligible men- 
tally ill persons are entitled to share fully in the benefits ancj serv- 
ices of the Act in all its programs at the Federal and State* levels. 

/ ■ . 

Annual Survey Reports and Plans of -Correction on Intermediate 
. Care Facilities for the Mentally Retarded (Section 12Si(^X5XE)) 

Section 122(bK5XE) of the Committee Bill amends current law- to 
require the state to provide assurances that the State Planning 
Council will be provided with hepies of each annual survey < report 
and plan of corrections for^ited deflciencies for each Intermediate 
Care Facility for the Mentally Retarded (ICFMR) in the state 
within 30 days after the Completion of each such report or plan. 

The Committee intends .that the State DD Council exercise an 
oversight role in reviewing these^M^uments which detail condi- 
tions at ICFMR's and outline the ICFMR's plans to correct deflcien- 
cies. Because of the widespread documented deficiencies, in 
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ICPMR's, the Cbitlmittee feels that it is appropriate for the Stale 
Councils to play q sighificant role in publicly monitoring the condi- 
tions in thesis institutions. It is hoped that the State DD Council 
will carefully ireview and analyze both the findings outlined in the 
dbcument^ and the adequacy of the documents themselves as quaU 
ity control tools for ICFMRs. The Councils are encouraged to pro- 
vide recommendation^ to public officials based oh their ongoing 
review of these documents. 

* ' "Manpower^ Assessment " (Section 122(b)(6)), 

'fhe Committee Bill requires that an assessnient be doim of the 
*need for professionals and paraprofessidnals in the f)eld of DiA^elop- 
mental Disabilities >Vithin two years of the date of enactment of 
this Bill. This assessmeot npfust be dope by each State and submit- 
ted to the Secretary » ,51^e bill then mandates that this asisessment 
be done every three ^cceeding years. 

TRe curretit professional assessment provision requires 'states tb 
''evaluate the skill levels of professionals and paraprofessionals 
providing services to peoplfe with developmental disabilities". Cur- 
rently, the 1984-1986 State plan^ must provide an assurance that 
such assessments are being done. Unfortunately, there have been 
several obstacles encountered by states in their implementation of 
these provisions. Marfy professional groups have their own certifi- 
cation and/or licensing requirements (i.e., social worker, psycholo- 
gist) and many states have statutes Requiring licensure. 
0 The Committee intends that* the assessment of manpower needs 
be substituted for the professional assessment provisiqp. Such man- 
power assessments could^mipport the activities undertaken in prior- 
ity service areas and enable training, service and support projects 
to be better coordinated.. ' ^ ^ 

''State Planning Council Membership'' (Section 124(A)(1)) 

The Qomhiittee Bill arnends the State Planning Council member- 
ship to iia^lude members from the agencies that administer the Re- 
habilitation Act of 1973, as amended; the Education of the Handi* 
capped Act, Title XIX of the Socifll Security Act, the State Protec- 
tion, and Advocacy Program and each University Afftiiated Facility 
and Satellite center in the State. The Committee is^ aware that in 
many states these representatives already serve, on the Councils, 
however, the Committee feels such representation is necessary in 
all states. 

Authorization and Minimum Allotments 

The Committee recomnlends that the authorization level - for the 
State grant program be increased 20 percent in FY 1986 to enable 
^ States to implement the new provision^ of the Act^ especially em- 
ployment related services^ the |ievv priority service area required in 
all State grant programs. The Committee intends that increased' 
furies be used to focus all aspects of State council planning and 
service activity on initiatives tnat are designed to increase and sup- 
port the independence, productivity and integration into the com- 
munity of personi^ith d^velopnliental disabilities. The proposed in- 
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creases foe 198(r«nd FYi987 r^pr^fsent a 7 percent increase 
each year. ' . 

The minimum allotments under the State grant program are rec- 
ommended for increases from $250,000 to $300,000 for the States 
(including Puerto Rico and the District of (Columbia). This mmi- 
mum allotment has not been increased since FY 1978 and the Com- 
mittee believes that the effects of inflation and the additional 
responsibilities uhder the 1984 Act Justify this increase. The Com- 
mittee recommends that the annual minimum allotment to the ter- 
- ritories be increased from $100,000 to $135,000. The territories are 
currently receiving $135,000. . ' ■ 

Estimated State Allotments 

The following table shows the amount of allotments for the State 
grants under the Committee Bill. ♦ ' . 

TABLE I -ESTIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS; BASIC STATE 
GRANTS. AS REPORTED IN S. 2573, MAY 9. 1984 

(M) estlrutes af» in thouumh) . 



lm\ year 



Sutt 



Actual 1984 
9i)pro(irtatiQn 143./ 5 
miHIon' 



1985 ntlmated 
altohnents $54 5 
million auttnrl/ation " 



1986 nlimated 
altotmenh (583 
million authorliationi 



198/ Mtimited 
allotments ^ 
million authorisation * 



Alabama . 
Alaska 

Arizona 

Arkansas 

Calitornia... 

Colofado 

Connecticut 

Detawdre 

District of Columbia. 

Pl*ida 

Geofgia 

Hawaii. 

Idaho. ,. ^. 
Illinois . .. ^ 
Indian^. . . . 

Iowa. T 

Kansas. .. 

Kentucky.. 

Louisiana 

Maine 

'Iterviand . . 
Massachusetts ... 

Michigan 

MinQesota 

MisiSissippi. ..f. . V 

Missouri 

" Montana 

Nebiaska. ..' .. 

Nevada .•. 

New Ham()shire.. . 

New lefscy 

New Mexico 

New Yofk 

North Carolina. 
North Dakota 

Ohio...,. 

Oklahoma <. 





Sl.122 


$1,208 


250 


3Q0 


300 


452 


589 


623 


S]6 


646 


696 


3,406 


4.258 


4.585 


414 


538 


568 


469 , 


58/ 


632 


250 


300 


300 


250 


300 


300 


1.646 


2.062 


2,220 


1,096 


1.3/3 


1,478 


250 


300 


300 


250 


300 


300 


1782 


2.232 


, 2.404 


1,013 


1.2/0 


1.367 


534 


669 


\ - 720 
1 . 525 


389 


487 


840 


1,052 


1.133. 


l40 


1,052 


1,1^3- 


261 


305 


328 


638 


799 


860 


950 


1.190 


1,281 


1.606 I 


2.011 


2.165 


694 


8/0 


•36 


82; 


785 • 


• * 845 


931 


i.ijse 


1.255 


250 


360 


300 


282 


• 354 


381 


250 


300 


300 


250 


300 


300 


1,116* 


1.398 


1.505 


2/0 


333 


351 


)2,9?7 


3,/29 


4.015 


1.264 


1.583 


1.705 


m 


300 * 


300 


. K950 


, 2.443 


2.631 


540 


6/7 


728 



1? 



$1,301 
300 
659 
749 . 
4.937 
601 
681 
300 
300 
2.390 
1,592 
300 
300 
2.589 
1.4/2 
/75 
565 
1.220 
1.220 
353 
928 
U380 
2.332 
1.008 
910 
1,352 
300 
410 
300 
300 
1.621 
370 
4.325 
1.836 
300 
2333 
784 
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TABLE l.-ESTIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS. BASIC STATE 
GRANTS, AS REPORTED IN & 2573, MAY 9, 1984t-Contlnued 

(MNdmitn an ki llio«in«i| 



/ 



iW'i^^UVf^ iNotnwibms lUma iiU%?4 
miion* miltonuthorinMon' mikw wthorUition" miidn wttMylijdon • 



Pw^'WV'vinla 2.203 2 m oqh 

Pwffto Rico ^ 

Rhode Island 

South Carolina 



2.203 2.759 2.971 3,200 

i<M I 1,840 1.912 2,134 

250 300 300 300 

r'^^ fs! ;s • I 

992 ■ 1,Z42 . 1.338 CmO 

■a::::::::::::::::::::: 

V«fm«it 



2.957 3,184 3.428 

303 376 397 420... 

u-.,oioi. ^ 3W 300 300 

WMn'ns'w 629 781 ■ m oii 

z:t' «« 

J^'"*: 250 300 300 300 

135 135 , 13S 35 

Northern MariinaJ 135 ,35 ,35 . ' 

171 204 216 S 

T"*'""^"* 135. J35 ; 135 135 

■ 43.750 54,500 58.300 62,400 



Part C— Protection and advocacy systems 

/dIa® .^"T'^ee views State Protection and Advoceicy Systems 
(t-ftA 8) to be of critical importance in an expanding efTbrt by the 
Congress to assure disabled persons both protection of their rights 
under law and full access to federally funded programs.'fl'ogether 
T Dt ou^fm JraininrtPrognams authorized undef Section 631 
?i/ r m"i?o oo, the Client Assistance Programs under Section 
112 of PL 98-221. the P&A's provide an invaluable local and thus 
availabler resource to developmentally, disabled people which is in- 
dependent, yet knowledgeable of service providers. The Committee 
notes favorably the testimony provided by Dr. Jean Elder, Commis- 
sioner of the Administration on Developmental Disabilities 
i'jnL FY 1982, 41 State P&A systems served more that 

41.000 persons. Ninetpr-eight percent of the cases were resolved 
through use of mediation or administrative procedures. Less than 2 
percent involved litigation." 

The Committee commends the emphasis by P&A's on mediation 
and/or admmistraflve remediog while at the same time recognizes 
that the^e will undoubtedly be, future instances where litigation is 
the necessarjj alternative to protect disabled persons' rights. 
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Authorized Funding ■ ^ 

Testimony presSnted by Ms. Nancy Mattox, Director of the W§8t 
Virginia Advocates for "the DevelopmQntaUy Disabled, Stated ". . . it 
is impossible to expect Protection and Advocacy agencies to main- 
tain competent staff and sufTicieht resources when our on Iv yearly 
guaranteed funding in many states is $60,000- per year." The Ck)m- 
mittee agrees and the Committee Bill increases minimum annual 
state allotments for P&A's to $100,000; territories to $60,000 when 
appropriations exceetf $9.5 millioiv in any year, 

The Committee also carefUUy considered the testimony of the 
consortium for Citizens with Developmental Disabilities that 
"There has been no rpal dollar growth in the program (i.e. P&A's) 
since ita creation even though the demand for its services— has in- 
creased greatly." Providing the-xesources necessary to match the 
mandate of the P&A systems ts fesaential if the ^ob ia to b©-doner- 
Accordingly, the Committee Bill contains authorized P&A-funding. 
of $15.0, $16.1 and $17.2 million for the fisdal years- 1985, 1986, and 
1987, respectively; 

General Authority 

The Committee intends that "authority to pursue legal, adminis- 
trative and other appropriate remedies ' as contained in Section 
14 l(aK2K A) includes monitoring* evaluating and commenting upon 
the development and implenlentation of Federal, State, and Local 
laws, regulations, state plarts, budgets, policies, prpgrartis, hearings, 
levies and community actions which will affect developmentally 
disabled persons. 

The Committee agrees with the testimony of Dr. Elder that au- 
thority for P&A's to provide information and referral activities is 
nectary and appropriate. The Committee Bill contains such au- 
thority. ^ 

Rede^ignation 

The Committee is also concerned that any change in PftA desig- 
nation within any jurisdiction be only for«feood cause. Such good 
cause does not, in the Committee's view, mean aggressiveness— spe- 
cifically litigation agaWBt>any agency of state or local govern- 
ment—in the pursiiit of the designee's mandate, to protect persons 
wil^ developmental disabilities. S. 2578 contains a provision that 
redeSignation be oA)y -for good (iause. The Committee urges the Ad- 
ministration on De^j^i^ment^l Disabilities to promulgate regular 
tions and to carefuJU^i (Svfiluate any redesignation request to assure 
that there is both good cause for any redesignation request and 
that notice of such request has been provided to clients and client 
groups within the jiifcindictions of the appointing authority prior to 
the request being simmitted to the Administration on Developmen- 
tal Disabilities. « • 

Administrative Costs 

The Committee also intends that to the greatest extent possible, 
federal funds for Protection and Advocacy Systems be utilized to 
provide services to clients and thus the Committee Bill provider 
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that no more than 5 percent of any P&A state allotment may be 
used for State administrative and monitoring costs. 

/ J Protection of Institutionalized Citizens 

Fihally, the Committee believes additional authority needs to be', 
provided Protection and Advocacy %stems to assist them in ade- 

auately projecting the rights of institutionalized developmentally 
isabled citizens. Infofmation contained in annual Intern^iate 
Care Facilities for the Mentally Retarded (ICF/MR) Surveys/on the 
physical and programmatic adequacy of federally fundea institu- 
tions within any jurisdiction must be available to the P&A agency 
in that iurisdiction together with a copy of any correction plans 
proposed to remedy identified deficiencies. Under the provisions of 
the Committee-^ill, Protection and Advocacy. Agencies will be pro- 
vided-6opiefr^4GF/ MR Surv e y fi and ^ rrection plan 8-€mA-wil^^80-- 
be able to gain access to the records of clients in institutions under 
certain circumstances. States who use blanket public guardianship 
for all residents of an institution tnuat allow access to records by 
the stiate P&A system. The deadline of October 1, 1986 is to provide 
states sufficient time to effect such changes in stateMaw as may be ' 
necessary to comply with this provision in the Committee Bill. 

fistimated State Allotments 

' The following table shoWs the amount of allotments to states for 
the Protection and Advocacy Systems under the Committee Bill. 

. yi^BLE 2. -ESTIMATED DEVELOPMENTAL DISABIL^TIE^ FORMULA ALLOTMENTS. PROTECTION AND 
/CVOCACY, AS REPORTED IN S. 2573, MAY 9. 1984 

Y (Ail tttMm 8fe In ttiouwKH) 



Stale 



Fijcaljfeir— 

Actual 19S4 estimated 1966 ntirtuttd 

appropr Ulion |8 4 ^alWiWftls $ 1 5.0 ' allotments $ 1 6 1 
millKN) ' mWion aulhoil/ation ■ mtllion authoft/ation < 



I98r«stimited 
iRotments $1/7 
luthofi/ation 



Alabama. 

Alaska 

Arizona 

Arkansas . .. ■ ^ 
Califofnia . . . 
Colorado . . 
Connecticut. ... 
Dataware 

Oislrltt ol Columbia. 

FkKida 

Gewgia 

Hawaii^ 

Idaho / 

lllinw^ 

Indiana 

Iowa 

Kansas . 

Kentucky 

Louisiana . . 
Maine 

Maryland 

Massachusetts ... 
Michigan ... 
Minnesota 



. ..Ilk. . . 



$1/1 


$301 


$326 


$351 


50 


100 


100 


. 100 


86 


152 


165 


17/ 


93 


in 


188 


' 202 


650 


1.142 


1.23/ 


, 1.332 


;8 


141 


150 


' 159 


89 


157 


171 . 


184 


50 


100 


100 


100 


50 


100 


100 


100 


314 


553 


599 


645. 


209 


368 


399 


430 


50 


100 


100 " 


100 


50 


100 


100 . 


100 


340 


599 


649, 


698 


193 


340 


369 


397 


102 


179 


194 


209 


74 


131 


142 


152 


160 


282 


.306 


329 


160 


282 


306 


329 


50 


100 


100 


100 


m 


214 


232 


? 372' 


181 


319 


346 


306 


^ 539 


584 


\ 629 


132 


> 233 


253 


■f 272 
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TABLE Z.-ESTIMATED OEVELOPMENTAt DISABILITIES FORMULA ALLOTMENTS, PROTECTION AND 
ADVOCACY, AS REPORTED IN S. 2573. MAY 9, 1984-Continuecl 

. ^ (AU Dtimites 3n IMottSKKb) 



Fbcai year- 



State 



Actual 1984- 
appropnation 184 



1985 estimated 
allotmtntsltSO 
million authorization " 



1986 estimated 
aflotments 116 1 
million authoriAtion * 



198/ estimated 
adotmefltaltn 
authori/attoA * 



Mississippi 

Missouri... 

Montana..'...., 

Nflliraska ':. 

Nevada 

New Hampshire 

new luisey .«tv... 

New Mexico 

New YofK 

Norttt Carolina 

North Dakota 

Ohio 

Oklahonia 

Oregon 

Pennsylvania 

Puerto Rico 

Rhode Island 

South Carolina 

Sotrth Dakota 

Tennessee 

Tews 

Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 

American Somoa 

Guam 

Northern Marianas . 

Trust territories 

Virgin Islands .... ... 



U.S. total.. 



120 


210 


228 


246 


178 


313 


339 


365 


50 


100 


106 


100 


54 


100 


103 


111 


50 • 


100. 


100 


100 


50 


100 


100 


100 


213 


375 


406 ^ 


437 


52 


100 


101 


106 


568 


^1,000 


1.084 


1,167 


. 


424 


460 


.495 


50 


100 


100 


100 


372 


655 


710 


764* 


103 


181 


197 


?12 


83 


147 


' 159 


1/1 


420 


740 


802 


863 


280 


493 


535 


576 


50 


100 


100 


100 


133 


234 


254 


274 


50 


100 


100 . 


100 


189 


333 


361 


389 


451 


793 


859 


925 


59 


107 


113 


119 


50 


100 


100 


100 


180 


316 


343 


369 ^ 


120 


211 


229 


247 


96 


170r^ 


184 . 


198 


165 


290 


314 


338 > 


50 


lOO 


100 


100 


30 


60 


60 


, 60 


30 


' 60 


60 


60 


30 


60 


60 


60 


34 


• ■ 63 


66 . 


70 


30 


60 


60 


60 


$8,400 


15.000 


16.100 


17.200 



> Cutrent law requires a minimum ol ^60 thouMnd or whatjMCh State, Puifto Rloo Of^the Dtstrlct of Columbia recei^ in Fy 19/8. whtchew 
is M^Nf . There is no statutory minimum lor terrf lories but territories currently receive a mMmwn ol 130 thousand. 

* S. 2hn requires a minimum ol 1100 thousand or what each Puerto Rico or the District ol Oofambia received in FY 1984. wMchew Is 
Mgher It the a ppropriat i on exceeds )9.5 milfion territories would ^ave a required minimum ol $60 thousand. 

Note. - TaMe prepared by CRS btimates are sobjact to Mations ol the data and the assumptiofts used to maiie the estimates. Al ftfures are 
esttmates and wi chartge wfth the use ol din^ «ta or assumption). 

Source- All estimates are based upon data obtained from the Dmrtment ol Health A Human Services. Admintstration on Developmental 
Disabiltties Dau emptoyed In the estimates Wire used in tfetennini the 



Part D~University affiliated facilities - 

Legislative History 

The original Mental Retardation Facilities Construction Act of 
1963, (Part B bf Title I of PL 88-164) authoHzed Federal (\inds for 
the construction of facilities for training personnel and developing 
service programs for the developmentally disabled ih university or 
medical settingsti^ Since 1968, however, no new constuction mon^y 
has been authoriased. 
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With )the enactment of the first Developmental Disabilities Legis- 
lation in 1970, Part B became a manpower component of the pro- 
gram. For the first time, specific Secretarial authority was included 
for "administration and operation" (core support grants) for IJni- 
ven-sity Affiliated Facilities (UAF's). The Act was thus amende in 
1970 to provide noncategorical, operational funding for interdisci- 
plinary training and demonstration projects. 

In 1975, Congress established the UAF Satellite centers as out- 
reach programs.. Satellite centers were to be located in States 
which did not have a UAF. Such Satellite centei» would serve as, a 
resource to other clinics or programs within the^ state while them- 
selves receiving back-up support from their host UAF. This inter- 
connecting network of UAF's and Satellites was to provide a com- 
munication and support system which would be able to disseminate 
nationwide knowledge to even the most isolated program or clinic. 

During the 1960''S, the child population was at its peak. Since ini- 
tial detection, evaluation and treatment were recognized as impor- 
tant interventions, the first two dozen UAK's placed greatest em- 
phasis on children. Now those same "baby boom" children are 
young adults in need of adult services. At the same ti*e medical 
and technological advancements have enabled many handicapped, 
newborns to survive who might not have st^rvived earlier. Thus the 
UAF network is faced with the challenge of maintaining the al- 
ready ..deve loped emphasis for children while at the same time re- 
sponding to the increasing need for youth and adult services; 

General Authority 

In response to these needs the Committee has retained the provi- 
sions of the current UAF definition of (1) providing interdiscipli- 
nary training of personnel; (2) demonstrating exemplary services 
and providing technical assistance; (Sldisseminating findmgs relat- 
ed to the provision of services to persons with developmental dis- 
abilities and (4) providing researchers and government agencies 
sponsoring related research with information, on the needs for addi- 
tional service related research. Further, the Committee Bill has ex- 
panded the UAF 8 mission so that its activities have an inerec^ped 
focus on independence, productivity and integration into the com- 
munity of persons with developmental disabilities. The Committee 
Bill also amends the Act to allow Satellite Centers to provide the 
same^ervices as a, UAF when appropriate and necessary. 

Expansion of the UAF/Satellite Network 

As a result of the structure of the 1978 amendment, no newJfea- 
sibility studies, and hence no new satellites, have b^n Qpssihie iti 
recent years, although there are still large areas without-effiwfciW 
access to UAF services and training. The Committee has recognized 
a need for the establishment of additional UAF's and Satellite Cen- 
ters. The Committee intends that additional Satellite centers be es- 
tablished, with the Administration on Developmental Disabilities 
(ADD) taking the initiative in setting priorities^: New Satellites 
should be created during the next several years, with these new 
Satellites planned for clearly Unserved areas. 

,'33'. 
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To accomplish this, the Committee recommends that ADD set 
aside ^m&ll amounts (maximum $25,000) for feasibility studies. 
These studies should be time limited and require significant agency 
and State/local/university participation^ Awards should be made 
based on geographic and programmatic considerations. Collabora- 
tion of the State Planning Council and public and private service 
agencies is essential. Active participation by the State Protection 
a,Dd Advocacy agency is strongly recommended. In addition, pro- 
spective sponsors should develop a working relationship with one 
established UAF to serve as a technical assistant and host universi- 
ty. The ^Committee does no( intend, however* that the above in ^sftv 
way impede prompt implementation of recommendations containea 
in the UAF Satellite feasibility studies which were requested by 
the Congress in 1983. 

Authorizations and Allotments 

, A Comparison of appropriations for University Affiliated Facility 
Funding from 1978 to 1984, reveals a debilitating erosion in pur- 
chasing power. While the actual appropriation level remained 
about the same, the constant dollar value decline by 29.4 percent. 
The Committee Bill includes a 20 percent increase in the UAF au- 
thorization level for FY 1985. The Committee intends that most of 
the funding increctee be used to establish new University Affiliated 
Facilities and Satellite centers an* to make grants to existing Sat- 
ellite centers that have the capacitv to become University Affili- 
ated Facilities. The Committee Bill does, however, provide that the 
prior funding level of $7.8 million for existing UA^JJs and Satellites 
be reached before any new IJAF's or satellites are established. The 
^)roposed increase for FY 1986 and FY 198? is 7 percent each year. 

The Committee also notes that many UAF's have been receiving 
the same minimum allotment of $150,000 since 1978. While nQ 
change has been included in the Committee Bill relative to mini-'i 
mum allotments the Committee encourages the Administtation on 
Developmental Disabilities, to' substantially increase care grant 
awards to UAF's presently receiving minimum allotments and 
whTch have demohstrated superior results' in achieving their goals. 
The Committee also recommends a mininHUm of $7o,000 for arijjr 
new UAF satellite created in FY 1985 or thereafter. 

Part ESpecial projects 

The CJomm^ttee wishes to emphasize that special project grants 
are to be awarded to applicants providing assurances that, the 
planned demonstration projects are designed to increase and sup- 
port the independence, productivity and inte^fttion into the com- 
munity of persons witli developmental disabilities. These funds are 
intended to be used to develop innovative ii|||^hod8 to accomplish 
the above stated goals and results of the proflits are to be disBemi- 
nated to State Planning Councils nationwide. In addition, (persons 
served in special projects are to have their rights protected in con- 
formance with sectppn 110 of this Act. 

Under no conditions is th§ Secretary to consolidate grant^making 
authority for special projects for persons with developmentalW dis- 
abilities with any. other grant^or contract authority that the Secre- 
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tary may have. These funds^ authorized and appropriated for per- 
sQns with developmental disabilities, are to be used for the benefit 
of those persons only. 

•> 

Study on Intermediate Care FacilUies for the Mentally Retarded 
{ICFMRs) (Section 163) 

,The . Committee Bill requires that a task fprce be established 
which represents the key federal agencies that administer pro- 
grams for developmentally disabled persons. The task force is to 
assist the Secretary of Health ami Human Services in preparing a 
report for Congr^. The report is to provide recommendations for 
improving services for mentally retarded and developmentally dis- 
abled persons provided und^ Titlj? XIX of the Social Securitv>ct. 
The recommendations are fo focus on how these Services can be im- 
pi-oved to result in increased independence^ prodJktivity, and inter- 
gration into the community for persons served Ijy Title XIX funds. 
Seventy-five thousand dollars is targeted for thi& study. 

Members of the staff of the Senate Subcommittee on the Handi- 
capped have during the past twelve months visited ICFMR's in sev- 
eral states, and met with state directors of mental retardation pro- 
grams, parents and professionals concerned about the development 
,and maintenance. of appropriate residential programs* 

There was general agreement that a continuum of residential 
care does not exist to meet the individual needs of persofls with de- 
velopmental disabilities. In each of the facilities staff visited, the 
superintendent stated that there were mentally retardeijl individ-* 
uals in the institutions who did not belong there. The reason most 
frequently given for this situation was the lack of appropriate com- 
^^iminity alternatives. Based on extensive interviews conducted with 
representatives of institutional superintendents and staff, m^jor 
barriers to change were identified including: 

Federal policy and regulation have not kept pace with 
changing professional knowledge and practice as to the moef 
beneficial means of seWice delivery to developmentally 
abled persons. 

. Under Title XIX the Federal Governfnent spent over 2 bil- 
lion dollars in FY 1983 on large fcongrSgate care facilities for 
mentally retarded children and adults, as opposed to 210 mil* 
lion dollars (in FY 1983) for community based services. 

Federal support for institutions through the ICFMR pro- 
gram, which has been in existence for oyer ten years, contin- 
ues. This extensive support for institutions iid inconsistent with . 
the more recent Congressional mandate of Public Law 94-142 
which requires a free appropriate public education for handi- 
capped children in "the least restrictive environment.'' 
The Federal response in a limited number of situtations to the 
discovery of the failure to provide active treatment in ICFMR's has 
been to disallow Federal financial participation. It is the expecta- 
tion of this Committee that the task force reveiw recent audit as- 
sessments conducted by the Office of the Inspector General con- 
cerning the issue of active treatment in prder to gain a further un- 
derstanding pf the scope. of the problem. 
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It is the Comtnittee's intent tliat the task force review docunlen- 
tation of problems in ICPMR's (such as abuse, neglect, inappropri- 
ate placement and lack of active treatment). Furthermore, the i 
Committee intends for the task force to review the best practices \ 
that exist in community settings for developmentally disabled per- ' 
sons. ' ^ 

In making recommendations for improving services, the task 
forc^ should consider the following: 1) strategies to create Federal 
incentives for community residential development 2) the adoption 
^ of the least restrictive environnient principle 3) expansion of the 
community waiver option and 4) the provision to States of in- 
creased flexibility in defming eligible servifces for Federal financial 
participatipn. The Committee does not intend to limit the task 
force's consideration to only the four areas listed above. 

Authorizations ^ 

The Cotnmittee recommends a 23 percent increase in the aulKon- 
zation level for FY 1985 for the special projects program. Special 
demonstration projects are needed to assist States in providing 
'^servie^'^WhiCh support and -maintain independence, prodiictivitv ^ 
and community integration of persons with developmental disabil- 
ities. In addition, special projects funds are proposed for the provi- 
sion of technical assistance to expand and improve protection advo- 
cacy services in the States. • ' ' 

' IV. Budget Estimate 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE*^ H^^l 

1. Bill number: S. 2573. 

2. Bill title: The Developmental Disabilities Act of 1984. 

{JrBill status: As ordei^ed reported from the Senate Committee on 
^Labor and Human Resources on May 9, 1984. 

4. Bill purpose: This bill would revise and extend programs for 
persons with developmental disabilities. This bill is subject to sub- 

. sequent appropriations action. 

5. Estimated cost to the Federal Government: 



[By rracit yur. In fntllioftilif (Wtars) 
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1985 1986 fM; 1988 1989 



Authorization )eve)4 

Allotments to States tor planning and service » 54.5 58.3 62.4 , 

Rrotection and riglits lof-deveteptnental dlSfltHed 15.0' , 16.1 v i;.2, , 

Grants to univetsity facilttles for administration and operation ^ 9.4 10.1 10.8 

Special project grants and study 6n Intermediate care 3.2 3./ 4,5 ............... 

Total authorization level : r...... 82.1 88.2 "94,4 

Total estimated outlays 48.5 77.5 91.1 38.1 14 

The cost of this bttl falls in function BOO. , 

Basts of Estimate: All ^authorization'Mevels are specified in the 
bill. The authorized amotiint is assumed to be fully appropriated at 
the beginning of *each fiscal year. Outlays are estimated using 
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spendout rates computed by CBO on thd basis of appropriate recent 
program data. 

6. Estimated cost to State and local government: If fully funded, 
in 1985 the state matching requirements for grants under the bill 
would be $27 million, almost double the 1984 level. The non-federal 
share of cost of any project may be provided in kind. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

•9. Estimate prepared by: Marianne Degan. 
10. Estimate approved by: James L. Blum; Assistant Director for 
Budget Analysis. 

V. Tabulation of Votes Cast in Committee ^ 

The motion to favorably report the Bill to the Senate was passed 
unanimously by voice of the Committee. 

VI. Regulatory Impact Statement. 

The Committee has detern)ined that there will be minimal in- 
crease in regulatory burden imposed by thi3 bilL While new regula- 
tions will need to be promulgated to »eflect the new provisions iii 
the Bill, those regulations build on existing regulations. 

VII. Change in Existing Law 

In compliance with rule X3^VI paragraph 12 of the Standard 
Rule of the Senate, the following provides a print of the existing 
statute (in roman print) and the «Committee Bill (in italic). Also 
provided is a chart indicating each section of the Committee Bill 
with the comparable section of current law. 

[TITLE 1-SERVICES AND FACILITIES FOR THE MENTALLY 
RETARDED AND PERSONS WITH OTHER DEVELOPMEN- 
TAL DISABILITIES » 

[Part A— General Provisions 

[SHO^T TITLE 

[Sec. 100. This title may be cited as the "Developjnental Disabil- 
ities Assistance and Bill'of Rights Act''. 

[findings AND PURPOSES 

[Sec. 101. (a) The congress finds that— 

[(1) there are more ttfan two million persons with develop- 
mental disabilities in' the United States; 

[(2) individuals with disabilities occurring during their de- 
velopmf lital period are more vulnerable and less able to reaCh 
an independent level of existence than other handicapped indi- 
viduals who generally have had a normal developmental 
period on which to draw during the rehabilitation procei9s; 



' Title r of the MenUl KAtardation FadlitiM and Community MenUl Health Cen(w5 Cohstxuc 
tlon Act of 1963 (P L. 88-f64). * 
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[(8) persons with developmental disabilities often ^'^uire 
specialized lifelong services to be provided by many agencies in 
a coordinated manner in order to meet the persons' needs; 

S(4) general service agencies and agencies'^ providing special** 
services to disabled persons tend to overlook or exclude 
persons with developmental disabilities in their planning and 
delivery of services; and * , 

[(5) it is in the national interest to strengthen specific pro- 
grams, especially programs that reduce or eliminatep the need 
for institutional care, to meet the needs of persons with devel- 
opmental disabilities. * 
|(bXl) It is the overall purpose of this title to assist States to 
assure that persons with developmbntal disabilities receive ^the 
care, treatment, and other services^ necessary to enable therp'to 
achieve their maximum potential through a system which coordi- 
nates, monitors, plans, and evaluates those serylces and which in- 
sures the protection pf the legal and human rf^ts of persons with 
developifhental disal)ilities. \ 

[(2) The specific purposes of this title are — 

[(A) to assist in the provisions of comprehensive sc^rvices to 
persons with developmental disabilities, with priority to those 
persons whose needs cannot be covered or otherwise met under " 
the Education for All Handicapped Children Act, the Rehabili- 
tation Act of 1973, or other health, education, or welfare pro- 
grams: - 
t(B* to assist States in appropriate planning activities; 
r(C) to make grants to States and public and private, non- 
profit agencies to establish model programs, to demonstrate in- 
novative habilitation techniques, and to train professional and 
> paraprofessional personnel with respect to providing services 
to persons with developmental disabilities; 

[(D) to make grants to university affiliated facilities to assist 
them in administering and operating demonstration facilities 
for the provision of services to persons with developmental dis- 
abilities, and interdisciplinary training programs for personnel 
needed to provide specialized service for these' persons; and 

[(E) to make grants to support a system in each State to 
protect the legaKand human rights of all persons with develop(- 
mental disabilities. ^ 

- [definitions ^ 

f;SEC. 102. For purposes of this title: ' ^ 

_ ) The term "State include? Puerto Rico, Guam> the Northern 
Mariana Islands, American Samoa, thfe Virgin Islands, the Trust 
Territory of the Pacific Islands, ttnd the District of Columbia ' 
I J^(2) The term "facility for persons with developihiental disabiU 
^^le^' means a facility, or a specified portion of a facility, designed 
primarily for the delivery of one or more senHides to persons/ with 
oine or more developmental disabilities. . 

[(3) The terms "nonprofit facility for persons with develop*' 
mental disabilities'' and nonprofit ajjuate institution of higher, 
learning" mean^ respectively, a faciliT^ii|r persons with develop- 
mental disabilities and an institution of higher learning whidhi are 
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owned and operated by one or more nonproHt corporations or aapo- 
ciations no part of the net earnings of which inures^ or may lawful- 
ly inure, to the benefit of any private shareholder or individual; 
.and the term "nonprofit srivate agency or organization" means an 
agency or organization which is such ia corporation or association 
or which is owned and operated by one or mofe of such corpora- 
tions or associations. 

J ^(4) The term "construction" includes construction of new 
mgs, acquisition, expansion, remodeling, and alt^ation of ex- 
isting buildings, and initial equipment of any such buildings (in«^ 
cludijig medical transportation facilities); including architect^ fees, 
but excluding the cost of offsite improvements and the cost of the 
acquisition of land. 

[(5) The term "cost of construction" mieans the amount fpund 
by the Secretary to be necessary for the construction of a project. 

[(6) The term "title", when used with reference to a site K)r a 
project, means a fee simple, or such other estate or interest (includ- 
ing a leasehold on which the rental does not exceed 4 per centum 
of the value of the land) as the Secretary finds sufficient to assuref 
for a period of not less than fifty years undisturbed use and posses- 
sion for the purposes of construction and operation of the prqject. 

[(7) The term "developmental disabilit)!" means a severe, 
chronic disability of a person which — 

[(A) is attributable to a mental or physical impairment or 
combinatiop of mental and physical impaiftnents; 

[(B). is manifested before the person attains age twenty-two; 
(G) is likely to continue indefinitely; 
(D) results in substantial functional limitations in three or 
more of the following areas of ihfiuor life activity: (i) self-care, 
(ii) receptive and expressive lan^age, (iii) .learning, (iv) mobili- 
ty, (v) self-direction, (vt) capacitv of independent' livings and 
(vii) economic self-sufficiency; and 

[(E) reflects the person's need for a combination and se- 
quence of special, interdisciplinary, or geneHc care, treatment, 
or other services which are of lifelong or extenaed duration 
and are individually planned and coordmated. 

S(8XA) The term "services for persons with developmental dis- 
ities" means apriority services (as defined in subparagraph (B)), 
and any other specialized services or special adaptations of generic 
services for persons with developmental disabilities, including in 
these services the diagnosis, evaluation, treatment, personal care^ 
day care, domiciliary care, special living arrangements, training,^ 
education, sheltered employment, recreation, counselmg of the in-' 
dividual with such disability and of his family, protecnve and ot^her 
social and sociolegal services, information and referral services, 
follow-along services^ and transportation services necessary to 
assure delivei7 of services to persons with de^lopmental disabiN 
ities. . 

[(B) The term "priority services" means cape management serv- 
ices (as defined in subparagraph (C))» child development services (as 
defined in subparagraph (D)X alternative community living ar- 
re^ngement services (as defined in subparagraph (E))» and nonvoca- 
tional social-developmental services (af defined in subparagraph 
(F)). K «e K 




[(C) The term 'llase management services" means such services 
to persons^ with developmentel disabilities as will assist them in 
gaining access to needed social, medical, educational, and other 
services; and such term includes— 

[(i) follow-along services which e;isure, through a continuing 
relationship, lifelong if necessary, between an. agency or. pro- 
vider and a person with a developmental disability and the 
person^s immediate relatives or guardians, that the changing 
needs of the person and the family are recogniz^ and appro- 
priately met; and 

[(ii) coordination services which provide to persons with de- 
velopmental disabilities support^ccess to (and coordination oO 
other serviced, information/)»r^^rograms and services, and mon- 
itoring of t;he person's progress. / . 
[(D) The term child development services'^ means such services 
as will assist in the prevention, identification, and alleviation of de- 
velopmental disabilities in children^ and includes (i) early interven- 
tion services, (ii) counseling and training of parents, (iii) early iden- 
tification of developmental disabilities, and (iv) diagnosis and eval- 
uation of sqch developmental disabilities. 

[(E) The term ''alternative community living arrangement serv- 
ices" means such services as will assist persons with developmental 
disabilities in maintaining suitable residential arrangements in the 
community, and includes in-house services (such as personal aides 
and attendants and other domestic assistance and supportive ser\'- 
ices) family support, services, foster care services, group living serv- 
ices^ respite care, and staff training, placement, and maintenance 
services. * 

[(Fi The term ''nonvocational social-developmental services" 
m^ans such services as will assist persons with developmental dis- 
abilities in performing daily living and work activities. 

[(9) The term "satellite center means an entity which is affili- 
ated with one or more university affiliated facilities and which 
functions as a conMjpunity or regional extension of such university 
affiliated facility or facilities in the delivery of services to persops 
with developmental disabilities, and their families, who reside in 
geographical areas where adequate services are not 'otherwise 
available. 

[(10) The term "university aflliated facility" means a public or 
nonprofit facility which is associated with, or is an integral part of, 
a college or university and which provides for at least the following 
activities: ' 

[(A) Interdisciplinary training for personnel concerned with 
developmental disabilities. 

[(B) Demonstration of the provision of exemplary services 
relating to persons with developmental disabilities. 

[(CXi) Dissemination of findings relating to the provision of 
services to persons with developmental disabilitieSi and (ii) pro- 
viding researchers and government agencies sponsoring serv- 
ice-related research with information on the needs for further 
service-related research. 
[(11) The term "Secretary" means the Secretary of Healthy Educa- 
tion, and Welfare. 
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t(l2)The term *'State Planning Councir' means a State Planning 
Council established under section 137. 

[PEiDERAL SHARE < 

[Sec. 103^. (a) The Federal share of any project to be provide 
•through grants under part B and allotnients under part C may not 
exceed 75 per centum of the necessary cost thereof as determined 
by the Secretary, except that if the project is' located in an urb^n 
^ or rur&l poverty area, the Federal share may not exceed 90 per 
centum of the project's necessary costs a^ so determined. 
, [(b) The non^Federal share \)f the cost of any project assisted by 
a grantor allotment under this title may be provided in kind. 

[(c) For the purpose of determining the Federal share with re- 
spect to iany project, expenditures on that project by a political sub- 
division of a State or by a nonprofit private entity shall^ subject to 
such limitations and conditions the Secretary may by regulation 
prescribe, be deeiVied to be. expenditures by such State in the case 
of ^ project under part C or by a university-affiliated facility or a 
satellite center, as the case rmy be, in the case of a project assisted 
under part B. ' . 

• • ^ [state CONTROL13F OPERATIONS 4 

, [Sec. 104. Except as otherwise speciflcally provided, nothing in 
f this title snail be construed as conferring on any FederaLofficer or^ 
eHflj^loyee the right to exercise any supervision or control over the »^ 
administration^ personnel, maintenance, or operation of any facili*. 
iy for persons with developmental disabilities with respect to which* 
any funds havei)een x)r may be expended under this title. 

[records and audit 

* [^EC. 1()&. (a) Bach recipient of assistance under this title shall 
keep such records as the Secretary shall prescribe, including (1) 
record^ which fully disclose (A) the amount and disposition by such 
^ recipient of the proceeds of such assistance, (B) the total cost of the 
. * project or undertaking in connection with which, such assistance is 
. given or used, and (C) tKe amount of that portion of the cost of the 
project or. undertaking supplied by other sources^ and (2) such other 
records as will facilitate an effective audit. 

((b) The Secretary and the Comptroller General of the Umted 
States, or any of theif^duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and^ records of the recipients of assistance under 
this title that are peHinent'to such assistance. 

[feMPLOYMENjrpP HANDICAPPED INDIVIDUALS 

'^^Sec. 106. As a condition of providing assistance under tt^is title, 
^ the Secretary shall recfuire thai each recipient of such assistance 
t^ke*" affirmative action^ to employ and advance in employment 
qualified handicapped individuals on the same^ terms and condi: 
. (;yM.s^ required with respect to the employment pf such individuals 
». ^:;yb^yjt)ie provisions of the Rehabilitation Act of 1973 5vhicji govern 
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employment (1) by State rehabilitation agencies and rehabilitation 
facilities, apd (2) under Federal contracts and subcontfacts. 

[recovtkry 

|Sec. 107. If any facility with respect to which funds have been 
paid under part B or C shall, at any time within twenty years after 
the completion of construction-- 

t(l) be-sbld or transferred to any person, agency, or organi- 
zation which is not a public or nonprofit private entity, or ^ 

[(2> ceaSe to be a jpublic or other nonifrofit facility for per- 
sons with developmental disabilities,' 
the United States shall entitled to r^over from either .the trans- , 
feror or the transferee (orj in the case oTa facility which has ceased 
to be a public or other nonprofit facility for persons- with develop- 
mental disabilities, from the owners thereofj an amount bearing 
the same ratio to the then value (as determined by the agreement 
of the parties or by actiqn brought iii the district court of the 
United States for the district in which the facility is situated) of so 
much of such facility as constituted an approved project or projects, 
as the amount of the Federal participation bore to the cost of the 
construction of such project or projects. Such right of recovery 
shall nr5t constitute a lien upon^ such facility prior to judgment. The 
Secretary, in accordance with regulations prescribed by him, may,' 
upon finding good cause therefor, release .the applicant or other 
owner from the obligation to continue such facility as A public or 
other nonprofit facility for persons with developmental disabilities. 

[national advisory council on services and FACILITIM FOR THE 

devblopmbNtally disabled I 

[Sec. 108. \ 

[regulations . ^ 

[Skc. 109. The Secretary, not later than 180 days after the date of 
enactment of any/Act amending the provisions^ of this title, shall 
promulgate such regulations as may b^ required for the iqfiplementa- 
tion of such amendments. 

[Sec. 110.^ , % 

[rights of the developmentally disabled ^ 

[Sbc. 111. Congrete makes the following findings respecting the 
rights of persons ^ith developmental disabilities: . 

[(1) Persons with develot)mental disabilities have a right to 
appropriate treatnient, services, and habilitation for sucn dis- 
abilities. 

' ^ [(2) The treatment, services, and habilitation, for a person 
with developmental disabilities should be designed to maximize 
the developmental, potential of the person and should be pro- 
vided in the setting that is least restrictivejpf the person's per- 
sonal liberty. 

* Section lOH i^peal JMPubnc Uw 95-602. f 
» Section 1 10 repeal^^^y Public 97-86. 
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1(3) The Federal Government and the States both have an 
obligation, to assure that public funds are not provided to .any 
institutional or other residential program for persons with de- 
? velopmental disabilities that— 

[(A) does not provide treaj^ment, services, and habilita- 
tion which is appropriate to the needs of such persons; or 
[(B) does not meet the' following minimum^standards: 
[(i) Provision of a nourishing, well-balanced daily 
diet to the persons with developmental disabilities 
being servedhby the program, 

[(ii) Provision to such persons of appropriate and 
sufficient medical and dental services. 

[(iii) Prohibition of the use of physical restraint on 
such persons unless absolutely necessary and prohibi- 
tion of the use^of such restraint as a punishment or as 
a substitute for a habilitation prograin. 

[(iv) Prohibition on the excessive use of chemical re- 
straint^ on such persons and the usQijgX^uch restraints 
as punishment or as a substiKite for a habilitation 
program or in quantities tHiat interfel^ with services, 
treatment, or haoilitation for such persons. 

[(v) Perimssion for close relatives of such persons to 
visit therp at reasonable hours without prior notice. 

[(vi) Compliance with adequate fire and safety 
standards as may be promulgated by the Secretary. 
[(4) All programs for persons with developmental disabilities 
should meet standards which are designed to assure the most 
^ favorable possible outcome for those served, and— 

[(A) in the case of residential programs serving persons 
in .need of comprehensive health-related, habilitative, or 
rehabilitative services, which are at least equivalent to 
those standards appla^able to intermediate care facilities 
for the mentally retarded promulgated iii regulations of 
the Secretary on January 17, 1974 (39 Fed. Reg. pt' II), as 
appropriate when taking into account the size of the insti* 
tutions and the sevice delivery arrangements of the facili- 
ties of the programs; 
f C(B) in the case of other residential programs for per- 

sons with developmental di^bilities, which assure that 
care is appropriate to the needs of the persons being 
served by such programs, assure that the persons admitted 
to facilities of sucK* programs are persons whoGi^ Aeeds can 
be met through services provided by such facilitin, and 
assure that the facilities under sijch program's provide for 
the human^ care of the residents of the facilities, are sani- 
^ tanr, and protect their rights; and 

P tiO in the case of nonresidential programs, which 
assure the care provided by such program is appropriate to 
the persons served by the programs. ^ 
The rights of persons with developmental disabilities described in 
findings made in this section are in addition to any ccn^titutional 
>or other rights otherwise afforded to all persons. 



[habilitation plans I 

[Sec. 112. (a) The Secretaty shall require as a condition t» a 
State's receiving an allotment under part; C that the State provide 
the Secretary satisfactory assurances that each program (including 
programs of anv agency, facility, or project) whic^ receives f\inds 
from the States allotment under such part (1) has in effect for 
each developraenially disabled p^on who receives services from or 
under the program a habilitation .pla(^ meeting the requirements of 
subsection (b), and (2) provides for ah ^pnual review, in accordance 
with subsection (c), of each such plan. ^ • , 

[(b) A habilitation plan for a person y/i^h developmental disabil- 
ities shall meet the following requirements: 
[(llThe plan shall be in writing. 
. [t27Tt^e plan shall be developed jointly by (A) a representa- 
tive or representatives of the program primarily responsible 
for delivering or coordinating the delivery of services to the 
person for whom the plan is established, (B) such person, and 
(C) where appropriate, such person's parents or guardian or 
other representative. 

[(3) Th^ plan shall contain a statement of the long-term ha- 
bilitation goals for the person and the intermediate habilita- 
tion objectives' relating to the attainments of such goals. Such 
objectives shall be stated specifically and in sequence and shall 
be expressed in behavioral or oth^ terms that provide njeasur- 
' able indice$'of progress. The plan shall (A^ describe how the ob- 
jectives will be achieved and the barriers that might interfere 
with the achievement of them, (B) state an objective criteria 
and an evaluation procedure and schedule for determining 
whether such objectives and goals are being ac^hieved, and (U) 
provide for a program cqprdinator who will be responsible for 
the implementation of the plan.' 

[(4) The plan shall contaih' a statement (in readily under-* 
standable form) of specific habilitation services to b^ provided, 
shall identify each agency which will deliver such services, 
shalt describe the persohnel (and their qualiflcations) necessary - 
for the provision pf such $ervices, and shall specify the date of 
tlie initiation of^each service to be provided and the anticipat- 
ed duration of each such service. 

[(5) Th^ plan shall specify the role and objectives of all par- 
ties to the inriplemei^tion of the plan. 
[(c) Each habilitation plan shall be reviewed at least anni^iftUy 
by the agency primarily responsible for. the delivery of services'^ 
the petyaon for whom the plan was established or responsible for 
the coordination of the delivery of servicies to such person. In the 
course of tt^0 review, such person and the person's parents ^r 
t^Jardian or other representative shall be given an opportunity to 
review such plan and to participate in its revisi^. . - 
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tPROTKCTlON AND ADVOCACY OF INDIVIDUAL BIGHTS 

[Sec. 113. (a.) In order for a state to receive an allotment under 
part c, (i) the state must have in effect a System to protect and 
advocate the rights of persons with devdlopmentaj^^sabilities, (2) 
9uch system must (a) have the authority to pursue fegaiyBdministra- 
live, and other appropriate remedies to insure the protection of the 
'rights of such persons who are receiving treatment, serWces, pr 
habilitation witnin the state, (b) not be administered by the state 
planning Council, and (c) be independent of any agency which 
provides treatment, services, oit habilitation to persons with develop 
mental disabilitiibs, 9nd (3) the state must submit to the secretary in 
a form prescribed by the secretary in regulations (a) a re|[}ort, not less 
often than Qnce everv three years, demrribing the system, and (b) an 
annual report describing the activities carried out under the system 
and any cnanges made in the system during the previous year. 

£(bKlKA) To assist States in meeting the requirements of subsec- 
tion (a), the Secretary shall allot to the States the sun^s appropri- 
ated^ under paragraph (2). Allotments and reallotments of su'fch 
sums shall be made on the salme basis 99 the allotments and real- 
lotments are made under the first sentence of subsections (aXD and 
(d) of section 132, . except theft no State (other than Guam, the 
Northern Marianil Islands, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands) in any fiscal year 
shall be allotted an amount under this subparagraph which is less 
than the greater of $50,000 or the amount of the allotment to the 
State under this paragraph for the previot^ fiscal year. 

[(B) Notwithstanding subparagraph (A), if the aggregate of the 
amounts of the allotments for grants to be made in accordance 
with such subparagraph for any fiscal year exceeds the total of the 
amounts appropriate for such allotments under paragraph (2), the 
amount of a State*s allotment for such fiscal year shall bear the 
same ratio to the amount otherwise determined under such sub* 
paragraph as the total of the amounts appropriated for that year 
under paragraph (2) bears to the aggregate amount required to 
make an allotment to each of the Stales in accordance with sub- 
paragraph (A). 

[(2) There is authoriised to be appropriated for allotments under 
paragraph (1) $8,400,000 for fiscal year 1984. The provisions of sec- 
tion 1913 of title 18, United States Code, shall be applicable to all 
moneys authorized under the provii|ion8 of this section. 

|j|?AIiT B— llNIVERSItV AFPILATED FACILITIES 

[grant authority 

[Sec. 121. (a) From appropriations under section 123, the Secre- 
tary shall make grants to university afRliated facilities to assist in 
the administration and operation of the ^ictivities described in sec- 
tion 102(10). 

[(b) The Secretary may make one or more graniM to a university 
affiliated facility receiving a grant und6r iE|ut^ection (a) to support 
one or more of the following activities: 
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[(1) Conducting a feasibility study of the ways in which it, 
singly ox jointly with other university affiliated facilities which 
have received a grant und(^r subsection (a), can establish and 
operate one or more satellite centers which would be located in 
areas not served by a university afflliated^ facilitv. Such a 
Srtudy shall be carried out in consultation with the State Plan- 
ning Council for the State in vihich the facility is located and 
whore the satellite center would be established. 
' [(2) Assessing the nee<i| for trained personnel in providing 
assistance to persons with develoDOiental disabilities. 

tiS) Provision of service-related training to practitioners pro- 
vicung services to persons with developmental disab^^ 

£(4) Conducting an applied research program designed to' 
produce more efficient and effective methods (A) for the deliv- 
ery of services to persons with developmental disabilities, and 
(B) for the training of professionals, paraprofessionals, and par* 
ents who provide these services. 
The amount of a grant under paragraph (1) may not exo^ 
$25,000. 

£(c) The Secretary may make grants to pay part of the costs of 
establishing satellite centers and may make grants to satellite cen*- 
ters to^pay part of their administration and operation costs. The 
Secretary may approve an application for a grant under this sub- 
section only if the feasibility of establishing or operating th6 satel- 
lite center for \vhich the grant is applied for has been established 
by a study assisted under this section. 

£applications 

£Sec. 122. (a) Not later than siy months after the date of Uie en- 
actment of the Rehabilitfsition, Comprehensive Services, and Ueyel- 
opmentel Disabilities Amendments of 1978, the Secretary shall to- 
tablish by regulation stendards for university affiliated facilities. 
These ^standards for facilities shall refl^^t the special needs of per- 
sons with developmentel disabilities v^o are of various ages* and 
shall include performance standards r^ating to each of the activi- 
ties described in section 102(10). \ 

£(b) No grante may be made under section 121 unless an applica- 
tion therefor is submitted to, and approved by, the Secretary. Such « 
an application shall be submitted m such form and manner, and 
conlain such information, as the Sepre^ary may require. 3uch an 
application shall be approved by the Secretary only if the applica^ 
tion cpntains or is supported by^ reasonable assurances that— 

the making of the grant Will (A) not result in anv de* 
crease in the use of State, local, and other non^'Federal funds 
0!or services for person^ with developmental disabilities and for 
training of persons to provide such services, which funds would 
(except for *such grant) be made available to the applicant, and 
(B) be used to supplement and, to Ihe extent practicable, in* 
create the level of^ such funds; and 

£(2XA> the applicant's facility is Irt. full compliance with the 
, standards^esteblished under subsectioi} (a)* or 

j[(BKi^ the applicant is ti^iaking subl^tantial progress toward 
brmging the facility into compliance with such stendards, an4 

46 , 
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(ii) the facility will, not later than three years after the date of 
approval of the initial application or the date stAidards are 
promulgated under subsection {a\ whichever is later,- fully 
comply with such standards* 
[(c) The Secretary shall establish such a process for the review 

of applications for grants under section 121 as will ensure, to the . 

maximum extent feasible, that each Federal'agency th&t provides ^ 

funds for the direct support of the applicant's facility reviews the 

application. 

(dXl) The amount of any grarft under section 121(a) to a universi- 
ty affiliated facility i^all not be less than $150,000 for any fiscal 
year.' 

[(2) The amount of any grant under section 121(c) to a satellite 
center which hai received a grant under section 121(b) (as in effect 
before the date of the enafitinent of the Rehabilitation, Comprehen- 
sive Services, andHevelopmental Disabilities Amendments of 1978) 
for the fiscal year ending September 30, 1978, shall not be less than 
$75,000 for any fiscal year. 

[authorization of appropriations 

Jec. 12ii. There is authorized to be appropriated to make allot- 
mSAs to carry out this part $7,800,000 for fiscal year 19&4. 




uthorization of appropriations for allotments • 

[Sec. 19^. There is authorized to be appropriated to carry out 
the provision^f this part $45,400,000 for fiscal year 1984. 

[state allotments 

[Sec. 182. (aKl) In each fiscal yekr, the l^cretary shall, in ac- 
cordance with regulations and this paragraph, allot the sums ap- 
propriated for such year section 131 the States on the basis of— 
[(^) the population, ^ 
[p) the extent of need for servicdff^or persons With develop- 
mental disabilities, and 
[(C) the financial need, 
of the respective States. Sums allotted to the States under this sec- 
• tion shall be used in accordance with approved State plans under 
section 133 for the provision under such plans of services for* per- 
sons with developmental disabilities. 

[(2) For any fiscal year, the allotment under paragraph (1)— 

[(A) to each of American Samo^, Guam^ the virgin Islands, 
* the Northern Mariana Islands, ot the Trust Territory of the 
Pacific Islands may not be less than $100,000; and ",. 

[(B) to^ any other State may not be less than th^, greater of 
$250,000, or the amount of the allotment (determited without 
regard to sul>section (d) receii^ by the St^te for the fiscal year 
ending September 30, 1978. ^ 
[(3) In determiriingy for purposes of paragraph (1KB), the extent 
of need in any State for Services for persons with developmental 
. disabilities, the Secretary shall take into account the scope and 
extent of the servicei^. described > pursuant to section 188(bK2KB), in 
the State plan of the State. 
• / \ 
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[(b) Whenever the State plan approved in accordance with sec- 
tion 133 provides fot' Tparticipfttion of more than one State agency 
in administering or supervising the administration or designated 
portions of the State plan, the State may apportion its allotment 
among such agen^ in a manner jyhich, to the satisfaction of the 
Secretary, is reasonably related to the,responsibilities assigned to 
such agencies in carrying out the purposes of the State plan. Funds 
so apportioned tofitate agencies may be combined, with other State 
or Federal funds authorized to be spent fbr other purposes, provid- 
ed the purposes of the State plan will receive proportionate beijefit 
from the combination. - 

[(c) Whenever the State plah approved in accordance with sec- 
tion 133 provides for cooperative or joint effort betj^een States or 
between or among agencies, public or private, in more thflh one 
State, portions of funds allotted to one or more such cooperating 
States may be combined in accordance with the agreements be- 
tween the agencies involved. 

^(d)^The amount of an allotment/to a State for a fiscal year 
which the Secretary determines will not be required by the State 
during the period for Which it is available for the purpose for 
which allotted shall be available fo^* reallotment by the Secretary 
froni time to time, on such date or dates as he may fix (but not 
earlier than thirty days after he has published notice of his inten- 
tion to make such reallotmerit in ithe l^ederal Register), to other 
States with respect to which such' a 'determination has not been 
made, in proportion to the ortoin^l allotihents of such States for 
such fiscal year, but with suclKproportionate amount for any of 
such other States being reduced to the extent it exceeds the sum 
the Secretary estimates such State needs and will be able to use 
during such period; and the totfi\ of such reductions shall be simi- 
larly reallotted among the StAim whose proportionate amounts 
were not so reduced. Any amoUnt so. reallotted to a State for a 
fiscal year shall be deemed to be a part of its allotment under sub- 
section (a) for such fiscal year. 

[state plans* 

[Sec, 133. (a) Any State desij^ing to take advantage of this part 
must have a State plan subthiited to and approved by the S^re- 
tary under this section. [ 

f (b) In order to be ap^)roved by the Secretary vinder this section, 
a State plan for the provision of services for persons with develop- 
mental disabilities niust meet the following requirements: 

^^.^State Planning (Council and Adminii^tt-ation of Plan^ 

tdXA) The plan must' provide for the establisKment of a State 
Planning Council, in accordance with- section 137, for the assign- 
ment to the Council of personnel in such numbers and with such 
qualifications as the Secretary determines to be adequate to enable 
the Council to carry out its auties finder that section, and for the 
identification of the personnel Ho assigned. 

[(B) The plan must designate the State agency or agencies which 
shall administer or supervise the administration of the State plart 
and, if there is more thajn one such agency, the portion of such 
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plan which each will udmihiHter (or the portion the administration 
of which each will supervise). 

[(C) The plan must providfe that each State agency designated 
under subparagraph (B) will make such reports, in such form and 
containing such information, as the Secretary may from time to 
time reasonably require, and will keep such records and afford 
such access thereto as the Secretary finds necessary to verify such 
reports. 

[(D) The plan must provide for such fiscal control and fund ac- 
counting procedures as may be necessary to assure the proper dis- 
bursement of and accounting for funds paid to the State under this 
part. 

[De^icription of Objectives and Services 

^ ■ • 

[(2) The plan must— 

[(A*) set out the specific objectives to be achieved under the 
plan and a listing of the programs. and resources to be used to 
. meet such objectives; 

[(B) describe (and provide for the review annually and revi- 
i ^sion of the description not less often than once every three 
years) (I) the extent and scope of services being provided, or to 
be provided, to persons with developmental disabilities under 
such other State plans for Federally asaisted State programs a^ 
the State conducts relating to education for the handicapped, 
vocational rehabilitation, public assistance, medical assistance, 
social services, maternal and child health, crippled children's 
services, and comprehensive health and mental health, and 
under such other plans as the Secretary may specify, and (ii) 
how funds allotted to the State in acco'rdaike with section 1H2 
will be used to complement and augment rather than duplicate 
or replace services for persons, with developmental disabilities 
which are eligible for Federal assistance Under such other 
State programs; , 

t(C) for each fiscal year, assess and describe the ewent and 
scopt* of the priority services, (as defined in section, 1|^()2(8KB)) 
btMng or to be provided under the plan in i\\e fiscal year; and 
[(D) establish a nftthod for the periodic evaluation of the 
^ plan's effectiveness in meeting the objectives described in sub- 
paragraph (A). 

[Use of Funds 

[(H) The plan must contain or be supported by assurances satis- 
factory to the Secretary that-^ 

[(A) the funrfs paid to the State under section 1IV2 wifl be 
used to make a significant contribution toward strengthening* 
services for persons with developmental disabilities tlirough 
agencies in the various political subdivisions of the State; 

[(B) part of such funds will be made available by the ijtate 
to public or nonprofit private entities; > , 

[(C) such funds paid to the State urllp section 1H2 will be 
used to supplpment and to increase the level of. funds that 
would otherwise 'be made available for.the purposes for which 
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Federal funds are provided and not to supplant such non-Fed- 
eral funids; and ^ 

[(D) there will be reasonable State financial participation in 
the cost of carrying out the State plan. 



[Prpvision of Priority Service 

[(4X A) The plan must— 

tti) provide for the examination not less often than once 
every three. years of the provision, and the need for the provi- 
sion, in the State of the four different ^eas of priority services 
(as defined in section 102(8XB)); and 

[(ii) provide for the development, jiot l^ter than the second' 
year in which funds are provided under the plan after the date 
of the enactment of the- Rehabilitfiition. Comprehensive Serv- 
ices, and Developmental Disabilitiea Amendments of 1978, and 
the timely review and revision of a comprehensive statewide, 
plan td plan, financially support, coordinate, and otherwise 
better address, on a statewide and comprehjensive basis, unmet 
needs in the State for the provision of at least one of the areas 
of priority services, ^ch area or areas to be specified in the 
plan, and (at the optic^n of the State) for the provision oY ajd 
additional area of services^ for the developmentally disabled, 
such area also to be specified in the*plan. 
[(BXi) Except as provided in clause (lii), the plan muH .provide 
that not less than $100,000 or 66 p^rcent of the amount available.to 
the State under section 132, whi(ihev0r4s greater, will be expended, 
as provided in clause (ii), for service activities in the areas of servi, 
ices specified in the plan under subparagraph (AXii). 

[(ii) Fbr any year in which the^sums appropriated under sectio/i 
131 do not exceed — • ^ 

f(I) $60,000,000, not less than $100,000 or 65 percent of the 
amount available to the State under section. 432, whic<;iev«lV is 
greater, ntust be expended for service activities in no more 
* than two of the areaa of pervices specified in ^h6 plan^ under 
subparagraph (AXii), and . * 

i;(n) $90,000,000, not l^ss.than $100,000 or (>5 percent bf the 
amount available to the State under section 132, whichever is 
greater, must be expended for service activities jn no more ^ 
than three of the areas of services specified in the plan under 
•subparagraph (AXii). , ' . . 

t(iii) A Stale, in Order to comply with clause. (i) for a fiscal year 
beginning before January 1^ 1980, is not require4 to reduce thh 
amount which is available to it under section 132 and which is ex- 
pended for planning activities below the amount so expended for 
planning activities in the preceding fiscal year, if substantially the 
remainder of the amount available to the Stat^, which is expended 
for other than administration, is expended for service activities in 
the areas of services specified in the plan under .subparagraph 
(AXii). F9r purposes of this clause, expenditures for plannin^^ activi- 
ties do not^include any expenditures for service activities (as de- 
fined in clause (iv)). 

[(iv) For purposes of this subparagraph, the term ''service activi- 
ties'' includes, with respect to an area of services, provision of ^erv^ 
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ices in the area, model service programs in the area, activities to 
Increase the capacity of institutions and agencies to provide serv- 
ices in the area, coordinating the provision of services in the area 
^with the provision of |>ther services, outreach to individuals for the 
provision of serVices in the area, the training of personnel to pro- 
vide serviceife in the area, and similar activities designed to expand 
the use and availability of services in the eLre± 
' [(C) Notwithstanding subparagraph (B), upon the application of 
a State,' the Secretary, pursuant to regulations which the Secretary 
shall prescribe, may permit the portion of the funds which must 
otherwise be expended under the State plan for service activities in 
a limited number of areas of services to be expeiided for service ac- 
tivities in additional areas of services if he deLermine>uthat the ex- 
penditures of the State on service activities ii^ the initially speci- 
fied areas of services has reasonably met the t\eed for those serv- 
ice in the State in! comparison to the extent to \^hich the need for 
Such additional area or areas of services has b^en met in such 
State. SucfflWJkUonal areas shall, to the maximurii extent feasible, 
be areas within iKe areas of priority services (as defined in section 
1()2(H){B)). 

[(D) The plan must provide that special financial and technical 
assistance shall be given to agencies or entities providing services 
for persons with developmental disabilities who are residents of 
geographical areas designated as Urban or rural poverty '^reas. 

[Standards for Provision of Services and Protection of Hights^of 

Recipients of Services \ . 

[(r))(A)(i) The plan must provide that services furnished, and the 
facilities in which they are furnished, under the plan for persons 
with developmental disabilities will be in accordance with stand- 
ards prescribed by the Secretary in regulations. \ 

[(ii) The plan must provide satisfactory assurances that build- 
ings used in connection with the delivery of services assisted urvder 
the plan will meet standards adopted pursuant to the Act ^of 
August 12, 1%H (42 U.S.C. 4151 -4157) (known as the Architectural 
Barriers Act of 19()H). " 

[(B) The plan must provide that services are provided in an indi- 
vidualized manner consistent with the requirements of section 112 
(relating to habilitation plans). 

[(C) The plan must contain or be fHfpported by assurances satis- 
factory to the Secretary that the hum^n rights of all persons with 
developmental disabilities (especially tjiose persons without famil- 
ial protection) who are receiving treatment, services, or habilita- 
tion under programs assisted under this,^itle will be protected con- 
sistently with section 111 (relatii^ to rights of the developmentally 
disabled). 

[(D) The plan must provide asfiuranct^ thait the State has under- 
taken affirmative steps to assure the i^artlcipation in programs 
under this title of individuals generally representative of the popu- 
lation df the I^tate, with particular attention to the participation of 
members of minority groups. 
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[Professional Assessfnent and ^valuation Systems* 

[(6) The plan must provide for— 
^ [(A) ari' assessment of the adequacy of the skill level of pro- 
fessionals and paraiprofessionals serving persons with develop- 
mental disabilities in th^ State and the adequacy of the State 
programs and plans sujpporting training of such professionals 
and paraiprofessionals In maintaining the high quality of serv- 
ices provided to persons \yith developmental disabilities in the 
State: and 

t(B) the planning and implementation of an evaluation 
system (in accordance with section 110(a)). 

[Utilization of VISTA Personnel; Effect of Deinstitutionalization 

t(7KA) The plan must provide for the maximum utilization of all 
available community resources including volunteers serving under 
the Domestic Volunteer Service Act of 1973 (Public Law 93-11^3) 
and other appropriate voluntary organizations, except that such 
volunteer services shall supplement, and shall not be in lieu of, 
Services of paid employees. f 

[(B) The pla;i must provide for fair and equitable arrangements 
(as determined by the Secretary* after consultation with the Secre- 
tary of Labor) to protect the interests of employees affected by ac- 
tions under the^ plait to provide alternative community living ar- 
rangement serv'ices (as defined in section 102(8XD)), including ar- 
rangements designed to pijeserve employee rights and benefits and 
to provide training and retraining of such employees where neces- 
sary and arrangements under which maximum efforts will be made 
to guarantee the employnient of such employees. 

[Additional Informatioh and Assurances Required by Secretary 

[(8) The plan also must cpntain such additional information and 
assurances as the Secretary niay find necessary to carry qjit the 
provisions and purposes of this part. ^ 

tic) The Secretary shall aji^prove any State plan and any modifi- 
cation thereof which complies with the provisions of subsection (b). 
The Secretary ahall not finally disapprove a State plan except after 
reasonable notice and opportunity for a hearing to the State. 

[(dXl) At the request of any State, a portion of anviallotment or 
allotments of such State under this part for any fiscal year shall be 
available to pay one-half (or such smaller share as the State may 
reijuest) of the expenditures found necessary by the Secretary for 
the proper and efficient administration of the Stater plan approved 
under, this section; except that not more than 5 per centum of the 
total of the dllotmenta of such State for any fiscal year, or $50,000, 
whichever is less, shall be available for the total expenditures for 
such pui*po8e by all of the State agencies designated under subsec- 
tion (bXl)(B) for the administration or 'supervision of the adminis- 
tration of the State plan. jPayments under this paragraph may be 
m&de in advance or by way of reimbursement, and in such install- 
ments, as the Secretary may determine. * 

[(2) Any arttount paid under paragraph (1) to any State for any 
fiscal year shall be paid on condition that there shall be expended 
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frdm the State sources for such year for adroinistration of the State 
plah approved under this section not less than the total amount ex- 
pended for such purposeii frona such sources during the previous 
fiscal year. 

[payments to the states for planning administration and 

services 

[Sec. 134. From each State's allotments for ft fiscal year under 
section 182, the State shall be paid the Federal share of the ex- 
penditures, other than^ expenditures for construction, incurred 
during such year under its State plan approved, under thia^part. 
Such payments shall be made from time to time in advance on the 
basis of estimates by the Secretary of. the sums the State will 
expend under the State F^an, except that guch adjustments as may 
be necessary shall be made on account of previously made under- 
payments or overpayments under this section. 

^WITHHOLDING OF PAYMENTS FOR PLAl^NING, ADMINISTRATION, AND . 

SERVICES 

• [Sec. 135. Whenever the Secretary, after reiisonable notice and 
opportunity for hearing to the State Planning Council and the ap- 
propriate State agency, designated pursuant to section 133(dX1) 
finds that— 

[(1) there is a failure to comply substantially with any of 
the provisions required) by Jl^y^n 133 to bQ included in the 
Sttite plan; or 

[(2) there is a faUure to comply substantially with any regu- 
lations of the Secr^ry which are applicable to this part, 
the Secretary shall notify such State Council and agency or agen- 
cies that further payment s* mm not be made to the State under sec- 
tion 182 (or, in his discretion, that further payments will not be 
m^de to -the State under section 182 for activities in which there is 
such failure), until he is satified that there will no longer be such 
failure. Until he is so satisfied, the Secretary shall make no further 
payment to the State under section 132, or shall limit further pay- 
ment under section 132 to such State to activities in which there is 
no such failure. 

> C NON DU PLICATION 

[Sec. 136. In determining the amount of any State's Federal 
share of the expenditures incurred by it under a State plan ap- 
proved under section 138, there shall be disregarded (D any portioW 
of such expenditures which are financed by^Federal funds provided 
under any provision of law other than section 132, and (2) the 
amount of any non-Feaeral funds required to be expended as a con- 
dition of receipt of such Federal funds. 

[state planning COUNCILS 

[Sec. 137. (aKl) Each State which receives assistance under this 
part shall establish a State Planning Council which Will serve as 
an advocate for persons with developmental disabilities (as denned 
in section 102(7)). The n^embers of the State Planning C!ouncil of a 
State shall be appointed by the Governor of the State from among 
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the residents of that State. The Governor of each State shall make 
appropriate provisions for the rotation of membership on the Coun- 
cil of his respective State. Each State Planning Council shall at all 
times include in its nji^bership representatives of the principal 
State agencies, higher Vacation training facilities, local agencies, 
and nongovernmental agencies and groups concerned with services 
to persons with development disabilities in that State. 

t(JJ) At least one-half of the membership of each'sUch Council 
shall consist of persons who — 

[(A) are persons with developmental disabilities or parents 
or guardians of such persons, or 

[(B) are immediate relatives or guardians of persons with 
mentally impairing developmental disabilities, . 
who are not employee? of a State agency which receives funds or 
provides services under this p^rt, who are not managing employees 
(as defined in section 1126(b) of the Social Security Act) of any 
other entity which receives funds or provides services under this 
part, and who are hot persons with an ownership or control inter- 
est (within the meaning of section 1124(aX3) of the Social jSecurity 
Act) with respect to such an entity. 

[(3) Of the members of the Council described in paragraph (2)— 
[(A) at least one-third ishall be persons with developmental ^ 
disabilities, and 

[(BKi) at least one-third shall be individuals described in 
subparagraph (B) of paragraph (2), and (ii) at least one of such 
individuals shall be an immediate relative or guardian of an 
institutionalized person with a developmeittal disability. 
[(b) Each State Planning Council shall— 

[(1) develop jointly with the State agency or agencies desig- 
nated under section 133(bKlXB) the State plan required by this 
part, including the specification of areas of services under sec- 
tion 133(bX4XAXii); 

((2) monitor, review, and evaluate, not less often than annu- 
ally, the implementation of such State plan; 

[(3) to the maximum extent feasible, review and comment 
on all State plans in the State which relate to programs affect- 
ing persons with developmental disabilities; and 

[(4) submit to the Secretary, through the Governpr, such 
periodic reports on its activities as the Secretary may reason- 
ably request, and keep such records and afford such access 
there|.o as the Secretary finds necessary to verify such reports. 

. [applications and conditions for approval 

5 Sec. 138. If any State is dissatisfied with |he Secretary's action 
er section 133(c) or section 135, such State may appeal to the 
United States court of appeals for the circuit In which such State is 
located, by filing a petition with such court within sixty days after 
such action. A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary, or any officer designated „ 
by him for that purpose. The Secretary thereupon shall file in the 
court the record of the proceedings on which he based his action, as 
provided in section 2112 of title 28; United States Code. Upon the 
filing of such petition, the court shaff have jurisdiction to affirm 
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the action of the Secretary or to set it aside, in whole or in part, 
temporarily or permanently, but until the filing of the record, the 
Secretary may modify or set aside his order. The findings of the 
Secretary as to the facts, if supported by substantial evidence, shaltso^ 
be conclusive, but the court, for good cause shown, may remand the 
case to the Secretary to take further evidence, and the Secretary 
may thereupon make new or modified findings of the fact and may 
modify his previous action, and shall file in the court the record of 
the further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. The 
judgment of the court affirming or setting aside, in whole or in 
part, any action of the Secretary shall be final, subject to review by 
the Supreme Courtjftf the United States upon c'ertiorari or certifi- 
cftti(m as provided 'uyt^'^ection 1254 of title 28, United States Code. 
The commencement of proceedings under this section shall not, 
unless so specifically ordered by the court, operate as a stay of the 
Secretary's action. 

[Part D— Special Project Grants 

[grant authority 

£Skc. 145. (a) The Secretary may make grants to public or non- 
profit private entities for— 

£(1) demonstration_projects— 
» t(A) which are conducted in more than one State, 

£(B) which involve the participation of two or more Fed- 
eral departments or agencies, or 

t(C) which araotherwise of national significance, 
and which hold promise of expanding or otherwise improving 
services to persons with developmental disabilities (especially 
those who are disadvantaged or multihandicapped); and 

|[(2) demonstration projects (including research, training, 
and evaluation in conHection with such projects) which hold 
promise of expanding or otherwise improving protection and 
advocacy services relating to the State protection and advocacy ^ 
system described in section 113. ^ 
Projects/for (he evaluation and assessment of the quality of serv- 
ices provided persons with developmental disabilities *which meet 
the requirements of subparagraphs (A), (B), and (C) of paragraiph (1) . 
may be included as projects for which grants are authorized under 
such parligraph. 

£(b) No grant may be ^ade under subsection (a) unless an appli- 
cation thereforelias been submitted to, and approved by, the Secre- 
tary. Such application shall be in such form, Submitted in such • 
manner, and contain such information as the Secretary shall by 
ijfegulation prescribe. The Secretary may not approve such an appli- 
cation tinless each State in which the applicants project will be 
conducted has a State plan approved under section 133. The Secre- 
tary shall provide to the State»Planning Council (established under 
section 137) for each State in which an applicant's project will be 
conducted an opportunity to review the application for such project 
and to submit iti comments on the application. 
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[(c) Payments under grants under subsection (a) njrajr be made in 
advance or by way of reimbursement, and at such intervals and on 
such conditions, as the Secretary finds necessary. T^he amount of 
anjr grant under subsection (a) shall be determined by the Secre- 
tary. 

|(d) For the purpose of making'' grants under subsection (a) there 
is authorized to be appropriated $2,600,000 for fiscal year 1984.] 

'riTLE I~PROGRAMS FOR PERSONS WITH 
DEVELOPMENTAL DISABILITIES 

"Part A—General Provisions 

''short title 

"Sec. 100. This title may he cited as the 'Developmental Disabil 
ities Assistance and Bill of Rights Act\ * 

"findings and purposes 

"Sec. WL (a) The Congress finds that— 

"(1) there are more than two ihillion persons with develop- 
mental disabilities in the United States; • 

"(!^) individuals with disabilities occurring during their de- 
velopmental period are more vulnerable and less able to reach 
an independent level of existence than other handicapped indi- 
viduals who generally have had a normal developmental period 
on which to draw during the rehabilitation process; 

"(ff) persons with developmental disabilities often require spe- 
cialized lifelong services to be provided by many agencies in a 
coordinated manner in order to meet the persons ' needs: 

**(4^ generic service agencies and agencies providing special- 
ized services to disabled persons tend to overlook or exclude per- 
sons with developmental disabilities in their planning and de- 
livery of services; and 

"(5) it is in the national interest to strengthen sfyecific pro- 
grams, especially programs that reduce or eliminate the need 
for institutional care, to meet the needs of persons with develop- 
mental disabilities. 
"(hHl) It is the overall purpose of this title to assist States to (A) 
assure that persons with deviA)mgntal disabilities receive the care, 
treatment, and other service^iecessary to enable them to achieve 
their maximum potential through increased independence, produc- 
Jivity, and integration into the community, and to (B) operate a 
system which C(H)rdinate^ monitors, plans, and evaluates services 
which ensures the protection of the legal and human rights of per- 
sons with developmental disabilities. 

"(2} The specific purposes of this title are— 

'^(A) to assifSt in the provisions of comprehensive services to 
t>ersons with Mevelopmentat disabilities, with priority to those 
ffersons whose needs are not otherwise met under the Rehabili- 
tation Act of 1973 or other health, education, or welfare pro- 
grams; 

"(B) to assist States in appropriate planning activities; ^ 
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to make grants to States and public and private, nonprof- 
it cogencies to establish model pro/grams, to demonstrate innova-. 
tive^abilitation techniques, anato train professional i^nd para- 
professional personnel with respect to providing services to per- 
sons with developmental disabilities; 

"(D) to make^grrthts to university affiliated facilities to assist 
them in administering and operating demonstration facilities 
for the provision of services to persons with developmental dis- 
abilities, and interdisciplinary training programs for personnel 
needed to provide specialized services for these persons; and 

*'(E) to make grants to support a system in each State to pro* 
tect the legal and human rights of all persons with development 
tal disabilities. 

\ 

"Sec, 102. For purposes of this title: 

"(1) The term *State' includes Puerto Rico, Guam, tpt^ Com- 
monwealth of the Northern Mariana- islands, AmericQii Samoa, 
the Virgin Islands, the Trust Territory of the^a^fic Islands, 
and thf District of Columbia. 

"(2) The terni facility for persons with developmental disabil- 
ities* means a facility, or a specified portion of a facility^ide- 
signed primarily for the delivery of one or/fttore services to per- 
sons with one or more developmental disabilities. 

*W The terms, 'nonprofit facility for persons with develop- 
mental disabilities' and 'nonprofit pribf^te institution of higher 
learning' mean, respectively, a facility for persons with develop- 
mental disabilities and an institution of higher learning which 
are owned and operated by one or more nonpFo^ corporations 
or associations no part of the net earnings of which inures, or 
'may lawfully inure, to the benefit of any privat\shareholder or 
. individual; and the term 'nonprofit private agen^ or organiza- 
tion means an agency or organization which is such a corpora- 
ti(in or association or which is owned and operated by one or 
• more of such corporations or associations. 
' "(If) The term 'construction' includes construction of new 
buildings, acauisition, expansion, remodeling, and alteration of 
existing buildings, and initial equipment of any such buildings 
(including medical, transportation, and recreation facilities); in- 
cluding architect's fees, but excluding the cost of offsite im- 
provements and the cost of the acquisition of land, 

"(5) The term 'cost of construction ' means the amount found 
by the Secretary to be necessary fOr the construction of a project 
' "(6) The term 'title', when used with reference to a site for a 
project, means a fee simple, or such other estate or interest (in- 
cluding a leasehold on which the rental does not exceed 4 per 
centum of the value of the land) as the Secretary finds suffi- 
cient to assure, for a petii^ of not less than fifty years undis* 
turhed use and possession for the purposes of construction, and 
operation of4he project 

"(7) The term developmental disability* means a severe, 
chronic f^isaSHlity of a p^tson which-- 




57 



''(A) in attributable to a mental or physical impairment 
or combination of mental and physical impairments; 

**(B) is manifested before the person attains age twenty- 
two: 

**(C) is likely to continue indefinitely; 

''(D) results in substantial functioriaC limitations in three 
or more of the following areas of major life activity: (i) self 
care, Hi) receptive and expressive language, (Hi) learning, 
(iv) mobility, (v) self direction, (vi) capacity for independent 
living, and (vii) economic selfsufficiency; and 

'HE) reflects the person *s need for a combination and se- 
quence of special, interdisciplinary, or generic care, treat- 
ment, or other services which are of lifelong or extended du- 
ration and are individually planned and^eoordinat^, 
'W The term 'independence' means the extent to which per-^ 
sons with developmental disabilities exert control and choice 
over their own lives. 

"(9) The term 'productivity' means— 

^*(A) engagement in incomeprpducing work by a person 
with developmental disabilities which is measured through 
improvements in income level, employment status, or job 
advancement, or 

''(B) engagement by a person with developmental disabil- 
ities in work which contributes to a household or communi- . 

"(W) The term 'integration' means— 

"(A) the uHe, by persons with developmental disabilities, 
of the same community resources that are used by other 
citizens together with regular contact with nonhandicapped 
citizens, and ^ 

"(B) the residence by persons with developmental disabil- 
ities in homes or in home-like settings which are in prfixim- 
ity to community resources, together with regular contact 
with nonhandicapped citizens in their communities, 
"(11 MA) The term services for persons with developmental 
disabilities ' means — 

''(i) priority services (as defined in subparagraph (O); and 
"(ii) any other specialized services or special adaptations 
of generic services for persons with developmental disabil- 
nties, including diagnosis, evaluation, treatment, personal 
care, day care, domiciliary care^ special living arrange- 
ments, training, education, sheltered employment, recrea- 
tion and socialization, counseling of the person with such 
disability and the family of such person, protective and 
other social and iociolegal services, information ahd refer- 
ral services, follow along services, nonvocational social de- 
velopmental services, transportation services necen^ary to 
assure delivery of services to person^ with deveiof)menial 
disabilities, and services to promote ahd coordinate activi- 
ties to prevent developmental disabilities. 
"(B) The term 'seri^ice activities' includes, with respect to an 
area of priority services described in subparagraph (C) or an 
area of services described in subparagraph (AXiv— 

o8 0 
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the provision of specialized services in the area which 
respond to unmet needs of persons with developmental dis- 
abilities; 

''(ii) model service programs in the area; 
(Hi) activities to increase the capacity of agencies to pro- 
vide services in the area; 

'*(iv) the coordination of the provision of services in the 
area with the provision of other services; 

**(v) outreach to individuals for the provision of services 
in the area; % 

**(vi)'the training of personnel, including parents of per* 
sons with developmental disabilities, professionals, and vol- 
unteers, to provide services in the area; and 
^ **(vii) similar activities designed to expand the use and 
availability of services in the area. 
**(C) The term 'priority services ' means alternative community 
living arrangement services (as defined in submragraph (D)), 
employment related activities (as defined in subparagraph (E)), 
and child development ^firvices (as defined in subparagraph 
(G)). 

''(D) The term 'alternative community living arrangenient 
services' means (i) such services as wili assist persons with de- 
velopmental disabilities in developing or maintaining 4iitable 
residential arrangements in the community, inQludirw in-house 
services (such as personal aides, and attendants and other do- 
mestic assistance and supportive services), family support serv- 
ices, foster care services, group living services, respite care, recre- 
ation and socialization services, and staff training, placement, 
and maintenance services, and (ii) case management services for 
persoris with developmental disabilities who receive services de- 
scribed in clause (il 

"(E) The term 'employment related crctivities* means (i) such 
services as will increase thb independence, productivity, or inte- 
gration of a person with developmental disatfilities in work set- 
tings, including such services as employment preparation 
ana vocational training leading to supported employment, in- 
centi^/e programs for employers who hire persons with develop- 
mental disabilities, services to assist transition from special 
0iucation to employment, and services to assist transition from 
sheltered work settings to supported employment settings or 
competitive employment, and (it) qase management services for 
persokskvith developmental disabilities who receive services de- 
scribed in clause (il . 

"(F) The term 'supported employment^ m^an^ paid employ- 
ment which — 

"(i) is for persons tbith developmental disabilities for 
whom competitive employment at or above the minimum 
wage is unlikely ana who, because of their disabilities, 
need intensive ongoing support to perform ib a work set- 

ting; ^ ' i 

"(ii) is conducted in a variety of settinM, particularly 
work sites in which^ petsons without disaoilities are em\ 
ployed; and 
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''(Hi) is supported 6v arty activity needed to sustain paid 
work by persons with disabilities, including supervision, 
(raining, and assistance with transportation, 
''(G) The term 'child development services^ means fi) such 
services as will assist in the prevention, identification, and alle- 
viation of developmental disabilities in children, including 
early intervention services, counseling and training of parents, 
early identification of develoomental disabilities, and diagnosis 
and evaluation of such developmental disabilities, and^di) case 
management services for persons with developmental disabil- 
ities who receive services described in clause (il 

"(12) The term 'satellite center' means a public or private 
nonprofit entity which — 

"(A) is affiliated with one or more university affiliated 
facilities; / 

"(B) functions as a community or regional extension of 
sufh university affiliated facilit;^ or facilities in the deliv- 
ery of services to persons with developmental disabilities, 
and their families, who reside in geographical areas where-^ 
adequate services are not otherwise available; and 

"(C) may engage in the activities described in subpara- 
graph (A), (B), or (O ofpai^graph (13). 
"(13) The term 'university affiliated facility' means, a public 
or nonprofit facility which is associated with, or is an integral 
part of a college or university and which provides for at least 
the following activities: . 

"(A) Interdisciplinary training for personnel concerned 
^ with developmental disabilities which is conducted at the 
facility and through outreach activities. 
"(B) Demonstration of-- 

"(i) exemplary services relating to persons with devel- 
opmental disabilities in settings which are integrated 
in the community; and 

"(ii) technical assistance to generic atjid specialized 
agencies to provide services to increase the independ- 
ence, productivity, and integration into the community 
of persons with developmental disabilities, such as the n 
development^ and improvement of quality assurance 
mechanisms, 

"(CHi) Dissemination of findings relating to the provision 
of services under subparagraDn (B) of this paragraph, and 
(ii) providing researchers ana government agencies sponsor- 
ing service-related research with information on the needs 
for further service related research which would provide 
data and information that will assist in increasing the in- 
^ dependence, productivity, and integration into the commu- 
nity of persons with developmental disabilities. 
"(14) The term 'Secretary* means the Secretary of Health and 
^Hufnan Services. » i 

"(15) The term 'State Planning Council' means a Stat^Plan- 
ning Council established under section 124) 
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*'FkDERAL SHARE 

'*Se;a WS, (a) Thi Federal share of all projects in a State support- 
ed by an^ allotment to the State under part B shall be 75 percent of 
the aggreffate necessary costs of all such projects, as determined by 
the Secretary, except that in the case of projects located in urban or 
rural poverty areas, the Federal^ share of all such projects shall be 
90 percent of the aggregate necessary costs of sUch projects, as deter- 
ntined by the Secretary: 

''(b) The Federal share of any project to be provided through 
grants under part D shall be 75' percent of .the necessary cost of such 
project, as determined by the Secretary, except that if the project is 
located in an urban or rural poverty area, the Federal snare may 
not exceed 90 percent of the pfoject% necessary costs oj? so deter- 
mined, • ^ 

*'(c) The non-Federal share of the cost of any project ' assisted bjj^h 
grant or allotment under this title may be provided in kind. 

"(d) For the, punme of determining the Federal share with respect 
to any project; expenditures on that project by a political subdivi- 
sion of a State or by a nonprofit private entity shall, subject to sucH 
limitations and conditions as the Secretary may by regulation pre- 
scribe,, be deemed to be expenditures by such State in the case of a 
project und^r pdrt B or by a university affiliated facility or a satel- 
lite center, m the case may be, in the case of a project assisted under\ 
part:D, 

"records AND AUDIT • ^ 

"Sec. 104. (a) Each recipient of assistance under this title shall 
keep such records as the JSecretary shall prescribe, including (1) 
records which fully disclose (A) the amount and disposition by such ' 
recipient of the proceeds of such assistance, (B) the total%)st of the 
project or undertaking in connection with which such assistance is 
given or used, and (C) the amount of that portion of the cost of the 
project or undertaking supplied by other sources, and (2) such other 
records as will facilitate an effective audit. 

"(b) The Secretary and the Corhptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of* audit and examination to any books, docu- 
ments, papers, and recoMs of the recipients of assistance under this 
title that are pertinent to such assistance. 

"recovery 

"SiSc. W5, If any facility with respect to which funds have been 
paid under part B or D shall, at any time within twenty years after 
the completion of construfition — v 
'(1) be S0I4 or transferred to arify person, iigency, or orgahiza* 
♦ tion whieh is^ not a public or nonprofit private entity, or 

"(2) cease to be a public or other nonprofit facility fo^ persons 
with developmental disabilities^ 
the Vffited States shall be entitled to recover from either the trans- 
feror or the transferee (or, in the case of a facility which has ceased 
to be a public or other nonprofit facility for persons with develop- 
mental disabilities, from the owners thereof) ahjumount bearing the 
fame ratio to the then value (as determineai by%e agreement of the 

/ ^ ' ' 
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parties or by action brought in the district court of the UnUe4\. 
States for the district in which the facility is situated) of so much of 
such facility as constituted an approved project or projects, as the 
amount of the Federal participation bore to the cost of the construc- 
tion of such project or projects^ Such right of recovery shall not con- 
stitute a lien upon such facility prior to judgment. Tfie Secretary, ih 
accordance with regulations prescribed by the Secretary, may, upon 
finding good cause therefor, release the applicant or other owner 
from the obligation to continue such facility as a public or other 
nonprofit facility for persons with developmental disabilities. 

"state control of operations 

[*Sec: 106, Except as otherwise specifically provided, nothing in 
this title shall be construed as conferring on any Federal officer or 
employee the right to exercise any siipervision or control over the ad- 
ministration, personnel maintenance, or operation of any facility 
' for persons with developmental disabilities with respect to which 
any funds have been or may be expended under this title, 

**REPORTS . * 

■ I ■ ^ 

' ■ *'Sec. 107. (a) By January 1 of each, year, the State Planning 
Council of each State shall prepare and mirvsm it to the Secretary a 
report concerning activities carried out dMnJii|y/ie preceding fiscal 
year with funds paid to the State under part BYpr such fiscal year 
Each such report shall be in a form prescribed%y the Secretary by 
regulation and shall contain— T 
. i a description of such activities and the accomplishments 

resulting from such activities; 

*V2) a comparison of such accomplishments with the goals, 
objectives, and proposed activities specified by the State in the 
; Steele plan submitted under section l22 for such fiscal year; 

**(3) Qn accounting of the manner in which funds paid to a 
• State under part B for a fiscal year were expended, including a 
specification of— 

the total amount of Federal funds paid to the State 
under such part for such fiscal year; 

'*(B) the total amount of the non-Federal share for 
V. priyjects under such part for such fiscal year; 

**(C) the total amount of Federal funds and the total 
amount of non federal funds obligated to carry out such 
- :. /Htrt during such fiscal year; 

" *!(D) the total amount of Federal funds and the total 
; ; ^^ount of non^F&ieral funds expended to carrv out much 

partdunng such fiiscal year; an^ 

*'(E) me total amount of Federal funds provided under 
such part la^ich were not obligated or expended during 
mch fiscal year; ' 
'Y|/ a ^specification of the amoun^and proportion of Federtil 
' v fundi' paid to the State under part B for such fiscal year which 

were allocated to— 
. . / • ''(A) State agencies; 

;. **fB) l(}cal governments and local government agencies; 
'-(C) nonprofit private agencies; and 



62. 

*W) academic institutions; and ^ 
**(5) a description of the extent to which the individuals who 
actually attended meetings of the State Planning Council 
during such fwcal year reflect the requirements for membership 
on such Council specified in section 124(al 
**(b) By JanuQry 1 of each year, each protection and advocacy 
system established in a State pursuant to part C shall prepare and 
transmit a report to the Secretary a report which describes the ac- 
tivities and accomplishments of the system during the preceding 
fiscal year ' ^ 

'HcXl) By April 1 of each year the Secretary shall prepare and 
transmit to the President the Congress, and the National Council 
on the Handicapped a report which descrilfes— 

''(A) the activities and accomplishrHents of programs support- 
ed under parts B, C, D, and E of this title; and 

'W) the progi^s made in States in improving the independ- 
ence, productivity, and integration into the community of per- 
sons with developmental disabilities and any activities or serv- 
ices needed to improve such independence, productivity, and in- 
tegration.^ 

'W In preparing the report required by this subsection, the Secre- 
tary shall use and include information submitted to the Secretary^ 
in the reports required under subsections (a) and (b) of this sectioiT 
and section lJ^2(aX5h 

'W Within 90 days after receiving from the States the assess- 
ments required under section 122(bX6XA), the Secretary shall pre- 
pare and transmit to the Congress, the Secretary of Education and 
the National Council on the Handicapped a report which summa- 
rizes and analyzes the results of such assessments. 

**RESPONS!B!UTIES OF THE SECRETARY 

''Sec. 108. (a) The Secretary, not later than 180 days after the date 
xyf enactment of any Act amending the provisions qf this title, shall 
promulgate such regulations as may be required for the implementa- 
tion of such amenctmertts* 

W Within 90 days after the date of enactment of the Develop- 
mental Disabilities Act of 1^84, the Secretary of Health and Human 
Services and the Secretary of Education shall establish an inter- 
agency committee composed of representatives of the Administration 
for Developmental Disabilities of the Department of Health and 
tiuman Services, the Office of Special Education and Rehabilitative 
Services of the Department' of Education, and such other Federal de- 
partments and agencies as the Secretary of Health and Human 
Services and the Secretary of Education consider appropriate^ Such 
interagency committee shall meet regularly to coordinate and plan 
activities conducted by Federal departments and agencies for per- 
sons with developmental disabilities, 

''EMPLOYMENT OF HANDICAPPED iNDIVIDUALS 

**Sec\ 109, As a condition of providing assistance under this title, 
the Secretary shall require that each recipient of sucH^ assistance 
take affirmative action to employ and advance in employmefH 
qualified handicapped individuals on the same terrAs and Condi- 
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tiom required with re8pe<;t to the employment of such individuals 
by the prooisions of the Rehabilitation Act of 1973 which govern 
employment (1) by State rehabilitation agencies and rehabilitation 
facilities, and (2) under Federal contracts and subcontracts. ^ 

■ "RIGHt^^ OF THE DBVBLOPMENTALLY DISABLED 

"Seq no. Congress makes the following findings respecting the 
rights ofoersons with developmental disabilities: 

' (1) Persons with developmental disabilities have a right to 
appropriate treatment, services, and habilitation for such dis- 
abilities. I 

'W The treatment, services, and habilitation for a person 
with developmental disabilities should be designed to maximize 
the developmental potential of the person and should be provid- 
cajn the setting th^t is letist restrictive of the person's personal 

"(3) The Federal Government and the States both hape an ob- 
ligation to assure that public funds are not provided to any in- 
stitutional or other residential program for persons with devel- 
opmental disabilities that— ^ 

"(A) does not provide treatment, services, ancrhabilita- 
' tion which is appropriate to the needs off such persons; or 
"(B) does not meet the following minimum standards: 
"(i) Provision o0 a nourishing. Well-balanced daily 
diet to the persons with developmental disabilities, 
being served by the program. 

"(li) Provision to such persons of appropriate and 
sufficient medical and dental services. 

'(Hi) Prohibition of the use of physical restraint on 
such persons unless absolutely necessary and prohibit 
tion of the use of such restraint as a punishment or as 
a substitute for a habilitation program. 

"(iv) Prohibition on the excessive use of chemical re- 
straints on such persons and the use of such restraints 
as punishment or as a substitute for a habilitation pro- 
gram or in Quantities that interfere with services, treat- 
ment, or habilitation for such persons. 

*'(v) Permission for close relatives of such persons to 
visit them at reasonable hours without prior notice. 

"(vi) Compliance with adequate fire and safety 
standards as may be promulgated by the Secretary. 
(4) All programs for persons with developmental disabilities 
should meet standards which are designed to assure the most 
favorable possible outcome for those served, and^ * 

"64) in the case of residential programs serving persons 
in need of comprehensive health-related, habilitative, br re- . 
habilitative services, which are at least equivalent to those 
standards applicable to intermediate care facilities for the 
mentally retarded promulgated in regulations of the Secre- 
tary on January 17, 1974 (39 Fed. Reg. pt. 11), as appropri^ 
ate when taking into account the size of the institutions 
qnd the service delivery arrangements of the facilities of 
the programs; % 
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'\B) in the case of other residential programs for persons 
with developmental disabilities, which assure that care is 
appropriate to the needs of the persons being served by such "^ 
programs^ assure that the persons admittM to facilities of 
such ptograms are persons whose needs can be met through 
serviced provided by such facilities, and assure that th^ fa- 
cilities under such programs provide for the humane care 
of the residents of the facilities, are sanitary, and protect 
their rights; and 

''(C) m the case of nonresidential programs, which assure 
the care provided by such programs is appropriate to the 
persons served by the programs. 
The rights of persons with developmental disabilities described in 
findings made in this section are in addition to any constitutional 
or other rights otherwise afforded to all persons. 

"Part B— Federal Assistance for Planning and Service 

ACTIVJTIES FOR PeRSOI^S WiTH DEVELOPMENTAL DlSABILIT^S 



"purpose 
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"Sec. 121. The purpose- of this part is to provide payments to ^ 
States to plan for, ana to conduct, activities which will increase and 
support the independence, productivity, and integration into the 
community of persons with developmental disabilities. 



V'Sec. 
must ha 



"state plans 



122. (a) Any State desiring to take advantage of this part 
m\4St have a State plan submitted to and approved by the Secretary^ 
under this section. Notwithstanding any other provision of law or 
Executive order, a State may not consolidate. the'State plan requited 
by thi$ section with ana, other State plan require for the receipt of 
Federal assistttncSdr substitute for the State plan required by this 
section any other plan prepared pursuant to State law or procedures 
unless the State Planning Council and the State agency or agencies 
designated pursuant to subsection (bXlXB) consent in writing to 
such consolidation or substitution, 

"(b) In order to be approved by the Secretary under this section, a 
State plan for the provision of services for persons with developmen- 
tal disabilities must meet the following requirements: 

"(IX A) The plan must provide for the establishment of a State 
Planning X^ouncil, in accordance x with section 124, for the assign- 
ment to the Council of personnenin such numbers and with such 
qualifications as the Secretary determines to be adequate to enable 
the Council. to carry out its duties under this title, and for the iden- 
tification of the personnel so assigned, 

"(B) The plan must designate the State agency or agencies which 
shall administer or supervise the administration of the State plan 
and, if there is more than one such agency, the portion ofsU^h plan 
wbioheach will qfiminister (or $he portion the administration of 
whjctrea(^ will supervise). 

"(C) The plan must provide that each State- agency designated 
under subparagraph (B) will make §uch reports, in, such fbrm and 
containing such informationH^as the Secretary or the State Planning 
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Council may from time to time reasonably require, and will keep 
such records and afford such access thereto as the Secretary or the 
StatePlanning Council finds necessary to verify such reports. . 

**(t» The plan must provide for such fiscal control and fund ac- 
counting procedures as may be necessary to assure the proper dis- 
bursement of and accounting for funds paid to the State under this 
part, 

- T2) The plan must— 

''(A) set out the specific objectives to be achieved under the 
plan and a listing of the programs and resources to be usied to 
^^-^meet such objectives; . \ ' 

^ *W) set forth the* non-Federal share that will be required in 
carrying out each such objective and prograhi; 
• ''(C) describe (and provide for the review annually and revi- 

sion of the description not less often than once every three years) 
(i) the extent ana scope of services being providedj^r to be pro- 
vided, to persons with developmental disabilities under such 
other State plans for federally assisted State programs as the 
State conducts relating to education for the handicapped, voca- 
tional rehabilitation, public assistance, medical assistance, 
social services, maternal and child healthy, crippled children 's 
services, and" comprehensive health and mental health, and • 
, under such other olans as the Secretary may specify, and (ii) 

how funds allotted to the State in accordance with section 125 
Ii will be used to complement and augment rather than duplicate 
or replace services for persons with developmental disaoilitie^ 
who are eligible for Federal assistance under such other Sta^ 
^ programs; 

'(D) for each fiscal year, assess and describe the extent and\ 
scope of the /priority services (as defined in section 102(1 IXCJI 
^^^S ^ provided under the plan in the fiscal year; and 
• ^W) establish a 'method for the periodic evaluation of the 

plan's effectiveness in meeting the objectives described in sub- 
paragraph (A), ^ " 
**(fV The plan must contain or be supported by assurances satisfac- 
tory to the Secretaryjhai— . 

"(A) the funds paid to the State under section 1^ will be 
used to make a significant contribution toward strengthening 
services for persons with developmental disabilities through 
agencies in the various political subdivisions of the State; 

'W) part of such funds will be nmde availaole by the State to 
public or nonprofit private entitiis; * 

'*(C) not more than 25 percent of such funds will be allocated 
J to a designated agency fo^ the provision of sendees by, such 
agency; ^ 

"(D) such funds paid to the State under section 125 will be 
used to supplement and to increase the level of funds that 
would otherwise be made available for the purposes for which 
Federal funds are provided and not to supplant such non-Feder- 
al funds; and - H 

HE) there will be reasonable State financial participation in 
the cost of carrying out the State plan. 
'U)(A) The plan must provide for the examination not less often 
than once every three years of the provision, and the need for the 

* '* 
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provision, in the State of the three areas of priority services (as de-. 
fined in section 102(11X01 

"(B) The plan^^must provide for^ the development^ not later than 
the second year in whicb^fuhds are provided under the plan after 
"the date of the Enactment the Developmental Disabilities Act of 
1984f and the timely review and revision of a comprehensive state- 
^ "wide plan to plan, financially support, coordinate, and otherwise 
better address, on a statewide and comprehensive basis, unmet needs 
in the State focthe provision of— 

**(i) emplb^ment related activities^ and, except as provided in 
subparagraph (C), not more than one of the other areas of prior- 
ity services (as defined in section 102(11X0), such otheh area of 
priority services to be 'specified in the )}lan; and 

*'(ii) at the option of the State, of one or more additional 
areas of services for persons with developmental disabilities 
from the areas of services described- in section 102(1 IX AXii), 
such area or areas also /o be specified in the plan. 
'YO In any case in which appropriations under section 130 for a 
fiscal year exceed $60,000,000, a State plan may provid^ for the pro- 
vision of an area of priority services (as defined in se(Uio\ 102(11X0) 
in addition to the areas of priority services required to m^provided^ 
by subparagraph (BXi)^ i , ^ . \ 

^HD) The plan must be developed after consideration of the data 
collected by the State education agency under section 618(oX3)\^the 
Education of the Handicapped Act \ 

'HEHD The plan must provide that not less than 65 percent iff 
the amount available to the State under section 125 will be expend^ 
ed for service activities in the priority areas of services (as defined 
in section 102(11X0), • • • • 

''(ii) The plan must provide that the remainder of the amount 
available to the Slate from allotments under section 125 (after, 
making the expenditures required -by clause (i) of this paragraph) 
shall be used for service activities for persons with developmental 
disabilities, and the planning^ coordination, and administration ofr 
aAd the advocacy for^ the provision of such services. • 

'HF) The plan must provide that special financial and technical 
assiMance snail be given to agencies or entities providing services for 
persons with developmental disabilities who are residents of geo- 
graphical areas designated as urban or rural poverty tireas. . 

*(5XAHi) The plan must provide that services furnished, and the 
facilities in which they are furnished, under the plan for persons 
with developmental disabilities will be in accordance with stand- 
ards prescribed by the Secretary in regulations. 

*Ui) The plan must provide satisfactory assumnces that buildings 
used in connection with the delivery of services assisted under the 
plan will meet standards adopted pursuant to the Act of August 12, 
1968 (known as the Architectural Barriers Act of 19681 

*W) The plan must provide that services are provided in an indi- 
vidualized manner consistent with the requirements of sect iod 123 
(relating to habilitation plansl 

'*(0 The plan must contain or be supported by nssurances satis- 
factory p the Secretary that the human rights of all persons with 
developmental disabilities (especially those persons without familial 
protection) hho are receiving treatment, services, or hqbilitation 

o 
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under prbgrams assisted under this part will be protected consistent 
with section 110 (relating to rights of the developmentally disabled). 

* (D) The plan must provide assurances that the State has under- 
taken affirmative steps to ensure the participation in programs 
under this title of individuals generally representative of the popu- ♦ 
lation of the State, with particular attention to'^the^rticipation of 
members of minority groups, V 

"(E) The plan rnust provide assurances that the State wiW provide 
the State Planning Council with a copy of each annual^ survey . 
report and plan of corrections for cited deficiencies prepared pursu- 
ant to section 1902(aX31XB) of the Social Security Act with respect 
to any intermediate care facility for the mentally retarded in such 
State within 30 days after the completion of each such report or 
plan. 

The plaft must provide— 

*'(A) for an assessment to be submitted to the Secretary 
twenty-four months after the date of enactment of the Develop- 
mental Disabilities Act of 1984 and every three years thereafter, 

of--' 

*'(i) the need for professionals and paraprofessionals in 
the field of developmental disabilities in the State and for 
j the training of such professionals and paraprofessionals; 
and 

''(ii) plans to support the trainine of such professionals 
and paraprofessionals to maintain the availability of serv- 
ices to persons with developmental disabilities^ the State; 
'W) that the State will pay the cost of conducting such as- 
sessment from the amount described in paragraph (4XEXii); and 
''(C) that the State will, in arranging the conduct of such as- 
sessment, give preference to a university affiliated facility or a 
satellite center * 

"^^i^^t ^'"^ provide for the maximum utilization of all 
available community resources including voUinteers serving under 
the Domestic Volunteer Service Act of 1973 and other appropriate 
voluntary organizations, except that such volunteer services shall 
supplement, and shall not be in lieu of seruices of paid employees, 

*(B) The plan must proOide for fair and equitable arrangements 
(as determined by the Secretary, after consultation with the Secre-^ 

%tary of Labor) to protect the interests of employees affected by ac- 
tions under the plan to provide alternatihe community living ar- 
rangement services (as defined in section 102(11XD)), including ar- 
rangements designed to preserve employee rights and benefits and (o 
provide training and retraining of such employees where necessary 
and arrangements under which maximum Hfforts will be made to 
guarantee the employment of such employees^. * 

. *'(8) The plan also must contain such additional information and 
assurances as the vSecretary may find necessary to carry out the pro- 
visions and purposes of this part 
"'(c) The Secretary snail approve any State plan and any modifica- 
, Hon thereof which complies with the provisions of subsection (bl 
The Secretary shall not finally disapprove a State plan except after 
reasonable notice and opportunity fof^a hearing to the State. 

''(d)(1) At the request of any State, a portion of any allotment or 
allotments of such State under this part for any^ fiscal year shall be 
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available to pay ofie half (or such smaller share as the State may 
request) of the expenditures found necessary by the Secretary for the 
proper and efficient administratior} of IKi State_ plan approved 
under this section: except that not mo^ than 5 per centum of the 
total vf th\ allotments of such State for any fiscal year, or $50,000, 
whichever %s less, shall be available for the total expenditures for 
such purpose by all of the State agencies designated under subsec- 
tion (bHlKB) for the administration i>r supervision of the adminis- 
tration of the! State plan. Payments under this paragrdph may be 
made in &dpance or by way of reimbursement, and in such install- 
ments, as the Secretary may determine, \ 

'W Any amount paid tinder paragraph CD to any State for any 
fiscal year shall be paid on condition that there shall be expended 
from the State sources for such year for administration of the State 
plan approved under mis section not less than the total amount ex- 
pended for such purposes from such sources durimg thq previous 
fiscal year, 

"habilitation plans 

'*Sec, 123, (a) The Secretary shall require as a cond^ition to ^ 
State's receiving an allotment under this part that the State provide 
the Secrjetary satisfactory assurances that each progr^am (including 
programs of any agency, facility, or project) which receives funds 
from the State's allotment under this part (1) has in effect for each 
i w d^velopmentally disabled person who receives services from or under 
' the program a habilitation plan meeting the requirements ofsubsec- 
lion (b), and (2) provides for an annual review, in accordance with 
subsection (cl of each much plan. 
t ^'(b) A habilitation olan for a person with developmental disabtl- • 
ities shall meet the following requirements: 
^ . 'HI) The plamshall be in writing, 

'T2) The plan shall be developed jointly by (A) a representa* 
tive or representatives of the program primarily responsible for 
delivering or coordinating the delivery of services to the person 
for whpm the plan is established, (B) such person, and (C) 
where appropriate, such person's parents or guardian or other 
^* representative. 

The plan shall contain a statement of the long-term^ ha- 
bilitation goals for the person and the intermediate habilitation 
objectives'*' relating to the attainments of such goals. Such goals 
should in^udekhe increase or support of independence, produc- 
tivity, and integration into the community for the persqfi. Such 
ol^ectives.^hallbe stated specifically and in sequence, and shall 
be expressed in behavioral or other terms that provide measura^ 
ble indices , of progress. The plan shall (A) describe how the ob- 
jectives will be achieved and the barriers that might interfere 
with the achievement of them, (B) state an objective criter^ia 
and an evaluation procedure and schedule for determinirw 
whether such objectives and goals are being achieved, and (C) 
proi^ide for a program coordinator who will be responsible^ for 
{ i the implementation of jthe plan, 

' 'W The plfxn shall contain a statefHknt (in readily under- 

standable form) of specific habilitation services to he provided, 
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identify each agency which mil deliver such services, 
shall describe the personnel (and their qualifications) necessary 
• for the provision of such services, and shall specify the date of 
the initiation of each service to be provided and the anticipated 
duration of each such service. 

"(5) The plan shall specify the role and objectives of all par- 
ties to the inijptementation. of the plan. 
"(c) Each habiiitation plan shall be reviewed at least annually by 
the agency primhrily responsible for the delivery of services to the 
person for whom the plan was established or responsible /or the co- 
ordination of the delivery of services to such person. l\the bourse of 
the review, such person and the person's parents or guardian or 
other representative shall be given an opportunity to review such 
plan and to participate in its revision. • 

"state planning councils 

"Sec. 124. (a)(1) Each State which receives assistance under thi»^ 
part shall estdblish a State Planning Council which will serve as 
an advocate for persons with developmental disabilities. The mem-, 
bers of the State Planning Council, of a State shall be appointed by 
the Governor of the State from among the residents of that State. 
The Governor of each State shall make apphpriate provisions for 
the rotation of membership on the Council of that State. Each State 
Planning Council shall at all times include in its membership rep- 
resentatives of- the principal State agencies (Including the State 
, agency that administers funds provided under the Rehabilitation 
L "^"'^ agency that administers funds provided under 

the Education of the Handicapped Act, and the State agency that 
administers funds provided under title XIX of the Social Security 
Act for persons with developmental disabiliim), higher education 
training facilities, any university affiliatM facility or satellite 
i^l'^j State, the State protection and advocacy system estab- 

lished under section 142, local agencies, jpind nongovernmental agen- 
cies and private nonprofit groups concerned with services to persons' 
with devetopmental disabilities in that State. 

"(fj At least one-half of the membership of each such Council 
■ shaH^consist of persons who— • 

"(A) are persons with developmental disabilities or parents or 
guardi<Xmof such persons, or • 

"(B) at* immediate relatives or guardians of persons with 
mentally impairing developmental disabilities, 
who are not employees of a Vfate agentfy which receives funds or 
provides set-vices under this part, who are not managing employees 
(as de fined in section 1126(b) of the Social Security Act) of any Other 
"^mtMiii^jj^hich receives funds or provides services under this part, and 
who areitot persons with an ownership or control interest (within 
the meaning of section ll24(aXS) of the Social Security Act) with n - 
spect to such an entity. 

"Ci) Of the members of the Council described in paragraph (2)~~ 
"(A) at leasi one-third shall be persons with developmental 
disabilities, and 

"(BXi),at leigt one-third- shall be individuals described in 
subparagraph (B) of paragraph (2), and (ii) at least one of such 
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individuals shall be an inimediate nlative or guardian of an 
institutionalized person with a developmental disability,'' 
**(b) Each State Planning Council shall— 

**(!) develop jointly with the State agency or agencies desig- 
, nated under section 122(bXl)(B) the State plan required by this 
/ part, including the specification of areas of services under sec- 
I ' tion 122(bHW); a. 

monitor, teview, dnd evaluate, not less often than annu- 
ally, the implememtatibn of such State plan; 

to the mdxirnum extent feasible, review and comment on 
all State plans in the State which relate to programs affecting 
persons with developmental disabilities; and 

**(4f submit to the Secretary, through the Governor, such peri- 
odic reports on its dptivities as the Secretary may reasonably re- 
quest, and Aeep such records and afford such access tfierefo as 
the Secretary finds nece^ary to verify such reports, 

''state allotments 

''Sfx\ 125, (aXD For each fiscal year, the Secretary shall, in ac- 
i;ordance with regulations and this paragf'aph, allot the sums apprcr- 
priated for such year under section 130 among the States on th{ 
basis of ~ 

' 'A*(A) the population, 
**(B} the extent of need fOT services for persons with develop- 
^ mental disabilities, and ^ 

'HO the financial need, 
of the respective States, Sums allotted to the States under this sec- 
tion shall ' be used in accordance with approved State plans under 
section 122 for the provision under such plans of services for persons 
\vith developmental disabilities, 

**(2).,The Secretary ffttiy not revise the basis on which allotments 
are mc^de under clauses (A), (B), and (C) of pdtngraph (1) more than 
once every three years. In any case in which thff Secretary deter- 
mines that changes in thi factors described in such clauses warrant 
such a revision^ the Secretary shall, at least six months prior to the 
date on which the Secretary requires the submission of State plans 
under section 122 for the next succeeding fiscal year^ provide each 
State with a written notice specifying the basis on which allotments 
tuill he made under such paragraph, 

%1)(A) The allotment of a State under paragraph (1) for any fiscal 
year may not be less than the allotment of such State for fiscal year 
lf9H4 under part B of this title (as such part was in effect on Septem- 
ber JO, 1984), 

"(B) In any case in which amounts appropriated under section 130 
for a fiscal year exceed $4!i,000,0(]p, the allotment under paragraph 
(1) for such fiscal year— 

"(i) to each of American Samoa, Guam, the Virgin Islands, 
th>e Commonwealth of the Northern Mariana Islands, or the 
Trust Territory of the Pacific Islanis may not be less than 
. $135,000: and ' 

"(ii) to each of the several States, Puerto Rico; or the District 
of Columbia, may not be less than $300^000: 
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"(V In determir^ng, for purposes of paragraph (IHB), the extent of 
Med in any^ State for services for persdns with developmental dis- 
abilities, the Secretary shall take into account the scope and extent 
of the services 4escnbed, pursuant to sectidn 122(h)(2XC), in the 
State plan of the State. 

"(bj Whenever the State plan approved in accordance with section 
122 provides for participation of more than one State agency , in ad- 
ministering or supervising the administration of designated portions 
of the State plan, the State may apportion its allotment among such 
agencies in a manner which, to the satisfaction of the Secretary, is 
reasonably related to the responsibilities assigned to such agencies 
in carrying out the purposes of the State plan.Tunds so apportioned 
to State agencies may be combined with other State or Federal 
funds authorized, to be spent for other purposes, provided the pur- 
poses of the State plan^ will receive proportiomte benefit from the 
combination^ * . 

"(c) Whenever the State plan approved in accordance with sedition 
122 provides for cooperative or Joint effort between States or between 
or among agencies, public or private, in more than one State, por- 
tions of funds allotted to one or more such cooperating States may 
be combinetL in accordance with the agreements- between the agen- 
cies involved. 

"(d) The amount of an allotment to a State for a fiscal year 
which the Secretary determine^ will not be required by the State 
during the period for which it is available for the purpose for which 
allotted shall "M available for reallotment by the Secretary from 
time to time, on huch date or dates as the Secretary may fix (but not 
earlier than thirty days after the Secretary has published notice of 
the intention of the Secretary to make such reallolment in the Fed- 
eral Register), to other States with respect tm which such a determi- 
nation has not been mdde, in proportion to the original allotments 
of such States for such fiscal year, but with such proportionate 
amount fof any ofsuch other States being reduced to the extent it 
exceeds the sum the Secretary estimates such State nebds and will 
be able to use during such period; and the total of such reductions,- 
shall be similarly reallotted among the States whose proportionate 
amounts were not so reduced. Any amount so reallotted to a State 
for a fiscal year shall be deemed to be a part of its allotment under 
subsection (a) for such fiscal year. 

I "pa yments to the states poh planning, administration and 

' SERVICES 

. "Sec. J 26. From each State's allotments for a fiscal year under 
section 125, the State shall be paid the Federal shafe of the expendi- 
tures, other than ' expenditures for coHstruction, incurred" during 
such year under its State plan approved under (his part. Such pay- 
ments shall be made from time to time in advafu^ on the basis of 
estimates by the Secretary of the sunis the State u)ill expend undet; 
the State plan, except that such adjustments as may be necessary 
shall be made on account of previously made underpayments or 

, oikrpayments under this Motion. > . 
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^'withholding of pa yments FOft PLANNiNO. ADM!N!8TRATiON AND 

3BRVICE8 

''Sec. 127. Whenever the Secretary, after reasonable notice and op- 
portunity for hearing to the State Planning Council and the appro- 
priate Stpte agency designated pursuant to sectiorf. l22(hXl) find^ 
that— >▼ 
• *V) there is a failure to comply substantially with any of the 
' provisions required by section 122 td be included in the State 
plan; or . ^ 

'W there is a failure to comply substantially with any regu- 
lations of the Secretary which are applicable to this part, 
the Secretary shall notify such State Council and agency or agencies 
that further payments will not be made^Qjhe State under section 
125 (or, in the discretion of the Secretary.^ that further payments 
will not -he made to the State unSer section 125 for activities in 
which there is such failure), until the Secretary is satisfied that 
there will no longer be such failure. Until the Secretary is so satis- 
fied, the Secretary shall make no further payment to the State 
§ll^nd^ section 125. or*shall limit further payment under section 125 
to suhi State to activities in which there is no such failure, 

^ NONDUPUCATION 

''Sec, 128, In determining the amount of any State's Federal 
share of the expenditures incurred by it under a State plan ap- 
proved under section 122. there snail be disregarded (1) any portion 
of such expenditures which are financed by federal funds provided 
under any provision of law other than section 126. and (2) th^ 
amount of any non-Federal funds reauired to i>e expended as a con- 
dition of receipt of such Federal funds. 

''applications AND CONDITIONS FdR APPRC^j^ 

''Sec, 129, If any State is dissatisfied with the Secretary's actihn 
under ^ectton 122(c) or section 127. such State ntay appeal to^ the 
United States court of appeals for the circuit in which such State is 
located, by filing a petition with such court within sixty ^ays after 
such action. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Secretary, or any officer designated fry 
the Secretary for that purpose. The Secretary thereupon shall file in 
the court this record of the proceedings on which the Secretary based 
the action, as provided in section^ 2112 of title 28. United States 
Code, Upon the filing of such petition, the court shall haveL jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in part, (kmporarily or permanently, but Until the filing of the 
recorcC the Secretary may modify or set aside the order of the Secre- 
tary, The findings of the Secretary as to the facts, if supported by 
substantial evidence, shall be conclusive, but the court, for good 
cause shown, may remand the case to the Secretary io take further 
evidence, and the Secretary may thereupon make new or modified 
findings of the fdct and may modify the previous action of the Sec- 
retary, and shall file in the court the record of the further proceed- 
ings. Such new or modified findings of fact shall likewise be conclu* 
sive if supported by substantial evidence. The Judgment ofjthe court 
affirming or setting aside, in^hole Or in part, any action of the fifec- 
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ret&y shall he final subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
U54 of title 28, United States Code, The commencement of proceed- 
ings under this section shall not, unless so specifically ordered by 
the court, qperate as a stay of the Secretary \ action, 

' U UTHORIZA TlON OF A PPROPRiATiONS 

. '*Sfcc. ISO, For allotments under section 125, there are authorized 
to he appropriated $51500,000 for fiscal year 1985, $58,300,000 for 
fiscal year 1986, and $62400,000 for fiscal year 1^87, 

**Part C— Protection and Advocacy of Individual Rights " 

» ■ • ' 

purpose 

''Sec. 141' It is the purpose of this pq.rt to provide for allotments 
to support a system in each State to protect the legal and human 
rights ofpefsons with developmental disabilities in accordance with 
sittion 14'2. , 

*\SYSTEM REQUIRED 

**Se(\ I^J. ((OIm order for a State to receive anal lotment under part B--- 
*V) the State must have in effect a system to protect and ad- 
vocate the rights of persons Iwit a developmental disabilities; 
such system must— 

'VA^ have the authority to pursue Legal, administrative, 
and other appropriate- remedies to insure Ahe protection of 
the rights of such persons who are receiving treatment, serv- 
ices, or habilitation within theState and to provide infor- 
mation on and referral to programs and services addressing 
the needs of persons with developrhehtal disabilities; 

*W) not be administered by the State Planning Council; 

'HO be independent of any agency which provides treat- 
ment, services, or habilitation to persons with developmen- 
tal disabilities; and 

'HI)) except as provided in subsection (c), be able to obtain 
access to tne records of a person with developmental dis- 
. abilities who rei^ives servicis under this title and who re- 
sides in a facility for persons with developmental disabil- 
ities if— 

'Hi) a c(\piplaint has beert/eceived 6y th^ system from 
'or on behalf of such^rson; and 

*Hii) such person gioes not have a legal guardian of 
\ tke State or the designee of the State is the legal 

\ guardian^/ such person; 

YH3) the State nhist provide 'assurances toithe Secretary that 
funds allotted to the State under this section will b^ used to 
supplement and increase the level of fmids that would other- 
wise be made available for the purposeksJbr which Federal 
funds are provided and not to supplant sucfvnon-Federal funds;, 
*H4) the Stat^-^must provide assurances to the Secretary that 
such system will be provided with a copy of each annual survey 
^port and'plan of corrections for cited deficiencies made pursu- 
ant td section l902(a)(SlXB) of the Social Security Act with re- 
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sped to any intermediate care^ facility^ for the mentally retarded 
in the State within 30 after the completion of edch such 
report or plan; and ^ ^ 

^(5) the St^i^e must suBm^t to the Setre(jfiry, within 9b days 
after the end of each fiscal year, a report {>i a forfh prescribed 
by the Secretary whicl^ describes such system and' describes the 
expenditures made by! the State from allotments under subsec^ 
tion (dl ^ . ^ 

V. **(b) A? State may not redesignate the agency of the State which 
administersr th% system required by subsection (a) uhless j^he State 
determines that good cain^e exists to warran^ach redesigfj^qtion. In 
any case in which a Slate determines that sinth good cause exists, 
the State shall, prior to such redesignation, give public, nodce of its 
intent to make such redisignation andVgive persons with develop- 
mental disabilities or thei^^representdtives an opportunity to com- 
ment on 6uch proposed redesignation. t-.. 

'Yc; Prior to October /, 1986, the provisions fof paragraph (2XDf of 
subsejption (a)^ shall not apjply td i^ny State in which the laws oj^the 
State^prohibit the system requirm under such subset^tibn fr6m ob- 
taining access to the records of a person with developmental disabil- 
ities under the conditions describeji^h such paragraph, 

**(d)(l) To assist States in meeting the retjuirenients of subsection 
Xa), the Secretary shall allot to the' States the amounts appropriated 
under section 143. AllotYnents ahd.reallotments of such sums shall 
be made on the same basis as the ^allotments and reallotments are 
'made under the first sentence of sub^edtion (alKD and subsectionjd) 
of section 125, except that^^ 

''(A) the Motment bf any S{ate under this subsection for any 
'fiscal year shall not ^ less than the allotment of such. State for 
fiscal year 1984 undkr sectiiSn 113(p) (as S{ich sectibn was in 
. effect on September 30, 7984); and ' , , 

• 'W) in any case in which the amounts appropriated under 
section 143 for a fiscal year exce^d$9,600,000~ 

'YD the allotment of each qf Americ(\n Samoa, OuAfn, the , 
Virgin Islands, the tommonw^alth of the Northern Mari- 
ana Islands, and the Tru^t Territory of the Pacific Islands 
for such fiscal year shall not be less than $SO,OXH);^and 
^Tii) the allotment to each of the* several States, Puerto 
^ Rico, and the DistHct of 'Columbia for such fiscal yiar 
' shall not be less than ^$100,000, ' 
A State mhy use^ ndt nuffre than 5 percent of 0ny allotment 
under this subsection fot the costs of monitoring the administration 
of the system required under subsection (al 

'W ^Notwithstanding paragraph (1), if the aggregate of the 
amounts of the allotments fot grants to be mad$ in accordqg^ce vbith 
such paragraph for any fis6al year exceeds the tptal of the amounts , 
appropriated for such alloinierits under sectibn 143, the amount of a 
States allotment for such fiscal y^ar shall bear the same natio to 
the amount otherwise determined under sach paragraph as the total 
of the amounts apptopridied for thaf^year under section 143 hears to 
the aggregate athoUnt required to make an allotment th each of the 
. States in accordance With paragraphs I 



'\VTHORtzATioN OF Appropriations 

"Sec. UJ. For 'allotments under' section U2, there are au- 
^K^^^^ ^ ^appropriated $15,000,000 for fiscal year' 1985, 
: $16,m,000 for fiscal \ear 1986, and $17,200,000 for fiscal year 1987 
The provisions of section 1913 of title 18, United States Code, shall 
applicable to all moneys authorized under the provisions of this 
siection. 

" "PARt D— University AFhuATBD Facilities* 
■ ft ■ 

PURPOSE • - • 

'S^c. J51. The purpose of this part is to pwvide for grants to uni- 
• versilyaffiliated facilities to assist in the provision of interdiscipli- 
nary tmining, th^ conduct of service demonstration programs, and 
the dissemination of information which will increase and support 
the independence, productivity and integration into the community 
of persons with devehpmental disabilities. 

"grant AUTHORITY 

"Sec. 152. (a) From appropriations under section 154, the Secre- 
tary shall make grants to university affiliated facilities 4o assist in 
the administration and operation of the activities described ih-sec- 
tion 102(13). . - ' 

"(h) The Secretary may make dne or mofe grants to a univerdty 
affiliated facility receiijing a grant under subsection (a) to support 
one or more of the following activities: ' ' 

"(D^nducting— . 

"(A) a study of the feasibility of establishing a university 
affiliated facility or a satellite center in an area not served 
by a university' affiliated facility including, an assessment 
- \ of the needs of f Ae area for $uch a facility or center; or 
I "(B) a study of the ways'in which such university affili^ 

'■ ' ated facility stngly or jointly with other 'university affili- 
. ated facilitieb which have received a grant und^rsul^ection 
, * . (a), can dssist in establishing one or more satellite centers 
., ' which Would be located in areas not served by a unidersity 
. affiliated facility. ^ . , ' \ 
A study under subpar^grqph (A) or subparagraph (B) shall be ' 
' . ■ ^-^irned qut in consuKatiqn with the State Planning Council for : 
^ the State in which the university affiliated facility conducting 
the study is located and the State Planning Council for the 
. State in whi4:h. the University affiliated facility or satellite 
('e\4er anuld'be established. , , 

"(2) Phoviston of service-related training to. parents q/ persons 
with developmental disabilities, professionals, .volunteers, or 
otker personnel to enable ,sueh parents, professionals, volun- 
teers, or personnel to provide service^ 4o increase or maintain^ 
thP independence, productivity, and integration into the'comm^i- 
. : nity of persons with developmental disabilities^ 

^•-"(3) Conducting aji appaed research phgram dhsigned to 
. produce more 'efficient and Effective methods (A ) for the- deliver^ 
of services to persons.^ With developmental di^bilities, and (B) 
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for the training of professionals, paraprofessionals, and parents 

who provide these services. 
The amount of a grant under paragraph (1) may not exceed $25,000, 
''(c) The Secretary may m^ke grants to pay part of the costs of es- 
tablishing satellite centers and may make grants to satellite centers 
to pay part of their administration and operation costs, A satellite 
center which receives a grant under this section may engage in the 
activities described in subparagraph (A), (B), or (C) of section 
102(13), 

^ (dXD The Secretary may not make a grajtt under subsection (c) 
for the fiscal year ending m September 30 1985, to a satellite center 
which has not received a grant under such subsection or section 
121(fi) (as such section was in effect prior to October 1, 1984) 
unless — 

''(A) a study assisted under subsection (bXlXA) of this section 
has established the feasibility of establishing or operating such 
center, except that such study shall not be required to contain 
an assessment of the need for such center in the area in which 
such center will be located; or 

''(B) a study assisted under section 121(bXl) (as in effect prior 
to October 1, 1984) has established the feasibility of establishing 
or operating such center 
'W The Secretary may not make a grant under subsection (a) or 
subsection (c) for a fiscal year beginning nfter September 30, 1985, to 
a university affiliated facility or a satellite center which has not re- 
ceived a grant under this section or section 121 (as such section was 
in effect prior to October 1, 1984) unless — 

**(A) a study assisted under subsection (bXlXA) has been con- 
ducted with respect to such facility or center by a university af- 
filiated facility; and 

''(B) such study has established the feasibility of establishing 
or operating such facility or center 
"(e) fn any case in which amounts appropriated under section 154 
for a fiscal year exceed $7,800,000, the Secretary shall expend the 
amount of such excess to carry out the activities described in the fol- 
lowing clauses in the following order of priority: 

"(1) The Secretary shall make grants under Subsection (c) to 
establish satellite centers which have not previously received a 
grant under this section or section 121(c) (as such section was in 
effect prior to October 1, 1984) and shall make grants under 
subsection (a) to university affiliated facilities ^which have not 
previously received a grant -under this section or section 121(a) 
(as such section was in effectprior to October 1, 1984)* 

"(2) The Secretary shall rrkke grants under subsection (a) to 
satellite centers which— ^ » 

"(A) have received a grant under thia section or section 
121(c) (as such section was in effect prior to October 1, 
^1984); and 

.^y^ "(B) have demonstrated the capacity to become university 

JUffiliaied facilities, 
*m order to enable such centers to become such facilities. 

"(3) The Secretary shall make grants, to university affiliated 
facilities under subsection (a) and satellite centers under subsec- 
tion (c) to enable such facilities vr center^ to carry out a specific 
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activity described in subparagraph (A), (B), or (C) of section 
102(13). ^ , . 



APPLICATIONS 



'*Sec, 15S, '(a) Not later than six months after the date of the en 
actment of the Developmental Disabilities Act of J984, the Secretary 
shall establish by regulation standards for university affiliated fa- 
ciUties, Such standards shall reflect the special needs of persons 
with developmental disabilities who are of various ages, and shall 
include performance standards relating to each of the activities de- 
scribed in section 102(13), 

^*(b) No grants may be made under section 152 unless an applica- 
tion therefor is submitted to. and approved by, the Secretary, Such 
an application shall be submitted in such form and manner, and 
contain such information, as the Secretary may require. Such an ap- \ 
plication shall be approved by the Secretary only if the application 
contains or is supported by reasonable assurances that—'' 

the making of the grant will (A) not result in any de- 
crease in the use of State, local, and other non Federal funds 
for services for persons with developmental disabilities and for 
training of persons to provide such services, wHich funds would 
(except for such grant) be made available to the aiplicant, and 
(B) be used to supplement ahd, to the extent pnxcticable, in- 
crease the level of such flinds; . ' 

'*(!^)(A) the applicants facility is in full compliance with th^e 
standards estaHished under subsection (a), or 

'WHi) the applicant is niaking substantial progress toward 
bringing the facility into cotnpHance with such standards, and 
(ii) the facility will, not later than three years after the date of 
approval of the initial application or $ne date standards are 
promulgated under subsection (a), whichever is later, fully 
comply with such standards; and 

''(31 the human rights of all persons with developmental dis- 
abilities (especially those persons without familial protection) 
who are receiving treatment, services, or habilitation under pro- 
grams assisted under this part will be protected consistent with — '-^ — 
section 110 (relating to rights of the developmentally disabled), 
*'(c) The Secretary shall establish such a process for the reviett) of 
applications for grants under section 152 as will ensure, to the max* 
imum extent feasible, that each Federal agency that provides fuhds 
for the direct support of the applicant *s facility reviews the^ applica- 
tion, j 

''(d) The amount of ^ny grant under section 152(a) to a university ^ 
affiliated facility shall not be less than $15(1000 for any fiscaLyear, . 
and the amount of any grant under section 152(c) to a satellite 
f center shall not be less than $75,000 for any fiscal ymr, 

' 'a UTHORIZA TtON OF A PPROPRIA TIONS 

"Sec. 154. For the purpose of making grants under section 15% 
there are authorized to be appropriated $9,400,000 for fiscal year 
im. $10,100,000 for fiscal year 1986. and $10,800,000 for fiscal year 
1987. 
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**Part E—Spbcial Project Grants 



''purpose 



''Sec. 161, The purpose of this part is to provide for grants for 
demonstration projects to increase and support the independence, 
productivity! and integration into the community of persons with 
developmeiiital disabilities. 



"orant authority 



"Sec 162. (a) The Secretary may make grants to public or non-h 
profit privdte entities for — 

"(1) demonstration projects— 

■ '(A) which are conducted in more than one State, 
^'(B) which involve the participation of two or more Fed- 
eral departments or d^ehdies, or V 1 
"(C) which are otherwise of national significcS^cei 
and whicfi hold promise of expanding or otherwiseyAproving 
services io persons with developmental disabilities (9ai>ecially 
those who are disadvantaged or muKihandicapped); ana 

"(2) technical assistance and demonstration projects (includ- 
ing research, training, and evaluation in connection with such 
jyrQjects) which hold promise of expanding or otherwise improv- 
ing protection and advocacy services relating to the State protec- 
tion and advocacy system described in section 10, 
Projects for the evaluation and assessmefit of the quality of services 
provided persons with developmental disabilities which meet the re- 
auirements of subparagraphs (A), (B), and (C) of paragraph (1) may 
be included as projects for which grants are authorized under such 
paragraph, 

"(b) No grant may b^^ made under subsection (a) unless an applica- 
tion therefor has been ^submitted to, and approved by, the Secretary. 
Such application shall be in such form, submitted in such manner, 
and contain such information as the Secretary shall by regulation 
prescribe. The Secretary may not approve such an application unless 
each State in which the applicants project will be conducted has a 
' State plan approved^ under section 12'^ and unless the 'application 
provides assurances that tke human rights of all persons with de- 
Oehpmental disabilities (especialbrttWse persons without familial 
protection) who are receiving^t^atjment, services, or habilitation 
under pnqg^s assisted und^r this part will be protected consistent 
with semm 110 frelating to tke rights of thi developmen tally dis- 
abled). The Secretary shall provide to the State Planning Council 
for each State in which an applicant's project will be conducted an 
opportunity to review the application for such project and-to submit 
its comments on the application, ^ l j • 

''(c) Payments under grants under subsection (a) may be made m 
advance or by way of reimburs^fnent and at such intervals and on 
such conditions, as the Secretary finds necessary. The amount of 
any grant under subsection (a) shall be determined by the Secretary, 
''(d) The Secretary shall not consolidate th^ authority to m^ke 
grants under this section with any other authority to make grdnts 
which the Secretary has und^r any other^iaw, %/ 



STUDY OS iNTERMEDIATB CARE FACIUTIES FOR THE MENTALLY 
jjj RETARDED 

"Skc 1$S, (a) Within six months after the date of enactment of 
the Developmental Disabilities Act x)f 1981 the Secretary shall pre- 
pare and transmit to the Congress a report containing— 

'VJ recommendatior^s for improving services fof mentally re- 
tarded persons and persons with developmental disabilities pro- 
vided under an approved State plan, under title XIX of^the 
Social Security Act so that the manner in which such services 
are provided will increase the independence, productivity^, and 
integration into the community of mentally retarded persons 
and persons with developmental disabilities; 

'W recommendations for services provided for mentally re- 
tarded persons and persons {vith developmental disabilities 
under waivers granted under section 1915(c) of the Social Secu- 
rity Act so that the manner in which such services are provided ^ 
can be improved and expanded to increase the independence, 
productivity, and integration into the community of mentally 
retarded persons and persons with developmental disabilities; 
and 

'W comments by each of the officials specified in clauses (2) 
through (5) of subsection (b) on the recommendations included 
in the report pursuant to paragraph (1), including comments 
concerning the effect of such recomfhendations, if implemented, 
on programs carried out by such officials. 
'W To assist the Secretary in preparing the report required by 
subsection (a), there is established a task force composM of: 
*V) the Secretary (or the designee of the Secretc0); 
'W the Administrator of the Health Care Financing A</lgnin- 
istration of the Department of Health and Human Services (or 
the designee of the Administrator); 

%V the Commissioner of the Administration for Developmen- 
tal Disabilities of the Department of Health and Human Serv- 
ices (or the designee of the Commissioner); 

the Chairman' of the National Council on the Handi- 
capped (or the designee of the Chairman); and 

*W the Assistant Secretary of Education for Special Educa- 
tion and Rehabilitative Services (or the designee q£the Assist- 
ant Secretary). m 
"(c) To conduct the study required by this section, me Secretary 
may expend not more than $75,000 from the amounts appropriated 
under section 164 for fiscal year 1985, 

^'a vthoriza tion of appropria tions 

*'Stcc, 1$4' To carry out this part, there are authorized to be appro- 
priated $3,200,000 for fiscal year 1985, $3,700,000 for fiscal year 
1986, and $4,000,000 for fiscal year 1987 
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